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Thk ori^n of Banking dates far back. At first 
it was entirely a hard-money operation. The va- 
riety of coins used by diflferent nations, gave rise to 
the class of money-changers, — ^the bankers or bro- 
kers of that day, — ^through whom the unavailable 
coin of other countries could be changed into that 
which was current in the land. In Greece, where 
violence often prevailed and property was insecure, 
treasure could be safely placed only in some spot 
held sacred by all. Hence Delphi became a place , 
of deposit, and its celebrated temple was the seat 
of a bank as well as of an oracle. In Rome, also, 
there were bankers (argentarii), with whom the 
revenues, not only of individuals but of the State, 
were deposited. 

To the Jew bankers of commercial Lombardy we 

are indebted for the term. The progenitors of our 

spacious and splendid banking-houses were very 

simple things : a bench (Italian, banco) was set up 

in the market place, for the exchange of money. 

I 
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The first public bank dates from A. D. 1163, and 
Venice claims the honor, (a) There is something of 
romance and glory in its origin, for it was founded 
to aid that heroic republic in the wars of the cru- 
sades. This was a bank of deposit only. 

With advancing commerce, Florence subsequently 
became the centre of the monetary transactions of 
Em'ope, and the business of banking was necessa- 
rily enlarged. Two hundred and fifty years after 
the establishment of the Bank of Venice, the 
Banks of Barcelona and of Genoa were founded. 
Two centuries more went by, before the growing 
commerce of Northern Europe obtained the Banks 
of Amsterdam, and Hamburgh, aud Rotterdam, 
and Stockholm. The Bank of England dates from 
1694. Like its Venetian predecessor, it sprang 
from the exigencies of war. Yet its origin was 
humble. When one thinks of that vast govern- 
ment engine as it now exists, its huge banking- 
house, its army of officers and clerks, its tons of 
gold and silver, and its operations that reach and 
iiffect every quarter of the globe, — ^he can hardly 
read without a smile the title of Mb incorporating 
act : " An Act for the granting to their Majesties 
several rates and duties upon tonnage of ships and 
vessels, and upon beer, ale, and other liquors, for 



(a) Levi on Mercantile Law, pp. 199, 200 ; MoColloch's Diet (Amer. ed ), 
article '' Banki (Foreign).'' 
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securing certain recompenses and advantages in the 
said act mentioned to such persons as shall volun- 
tarily advance the sum of J6l,500,000 towards the 
carrying on the war against France.'' (b) 

The Bank of Scotland is one year younger than 
her sister of England. 

The Bank of North America, under the old Con- 
federation, was established in 1781 ; the Bank of 
Ireland in 1783 ; the first Bank of the United 
States, in 1791 ; and the Bank of France in 1803.(c) 

With this hasty and partial glance at the chro- 
nology of banking, we pass to the special history 
of New York legislation on the subject. 

The details of its changes and progress are in- 
structive. The system which now works so easily and 
safely, was reached only through a long and some- 
times painful experience. We should know some- 
thing of the corruption and the gross abuses- which 
prevailed under imperfect and ill-regulated plans of 
operation, — enkindling at times great popular excite- 
ment and indignation, — sometimes checking and 
Sometimes modifying the action of legislatures, — ^in 
order properly to understand and to appreciate the 
law which we have. 

It will be seen that from 1791 to 1838 two dis- 
tinct and widely different systems were tried and 



(b) 8 SUt at Large, 5 W.AM. (1694), c 20, p. 668. 

(e)L6Ti on Mensantile Law, pp. 199,200; MoCnlloeh'i Diet, artieU 
- Banka, Foreign ;** Reea* Cydo.. article " Bank." 
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abandoned, before the adoption of the one now in 
use. We shall show what were the leading princi- 
ples in each of these repudiated methods ; pointing 
out some of th^ inherent defects, and some of 
the evils which their practical working unfolded. 
No^fhimer. Thc Bauk of North America, already mentioned, 

Ipa, 1T81. 

was established at the close of 1781, with a recom- 
mendation, by the Continental Congress, that the 
several States should grant charters to the institu- 
tion. This was done by Pennsylvania on the first 
of April, 1782, and by New York ten days after- 
ward, (d) 

The grant of power to the Bank of North Amer- 
ica by the ordinance of Congress, and by the act of 
the legislature of Pennsylvania, to hold and convey 
real and personal estate, was in nearly the same 
words as the grant to the Bank of England in the 
charter of 1694. (e) But both the ordinance of 
Congress and the Pennsylvania act of 1782 omitted 
the prohibitions and reetrictiona carefully inserted 
in the English charter of the Bank of England 
of 1694, and found also in the charters of the Bank 

(d) See charter, pp. 288, 284, poti. 

{e) The act 6 W. A M. chap. 20, July 27, 1694, incorporating the Bank of 
England, contains 49 sections; but sections 19 to 38, both inclusive, relate 
to the bank, (3 Stat at Large, 558.) Gr^nt of Powkr. — ** The Governor 
' and Company of the Bank of England, ** to have perpetual succession and 

A common seat, ** and thst they and their succcMors, by the name aforesaid, 
■hall be able and capable in law to have, purchase, receive, possess, and 
enjoy, and retain to them and their successors, lands, renta» tenements, and 
hereditaments, of what kind, nature, or quality whataoever; and also to 
sell, grant, demita, alien, and dispoM of the umit, and bj the tame name 
to sue and implead,** Ac (Section 20). 
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of Scotland, the Bank of BVance, and the Bank of 
Ireland. (/) 

In 1785, numerous petitions were sent to the 

^ ■ ' "■ ■■■■■■■ » ■ I ■ ^^— i^iM^^^w^^^— ■ ■ ■■ ■■ — .- ■■ — ■ ■ ■ — ._r 

(/) By section 27 of the eharter <^ tiM B«nk of England, it was 
enaeted as follows :^ 

Pbobibition aoainr Tradxno. — "And to the intent ^bat thei^ Majes- 
ties' subjects matf fiot be oppreMted by tbe said corporation, by tbeir mono- 
polizing or engrossing any sort of goods, wares, or merchandises — Be it 
furiher declared and enaeted by the authority aforesaid, that the said corpo- 
ration to be made and created by this act, shall not at any time during the 
eootinoanoe thereof deal or trade^ or permit or suffer any person or persons 
whatsoever, either in trust or for the benefit of the tame, to deal or trade 
with any of the stock, moneys, or effects of or any ways belonging to 
the said corporation, in the buying or telling of any goode, toares, or merchan- 
diu whaieoevery" except bullion. The penalty for a violation of the forego- 
ing prohibition, was declared to be a forferture of treble the amount of the 
goods or merchandise so purchased or traded for, to be recovered by 
action of debt, wherein no privilege, injunction, restraint, protection, or 
wager of law should be allowed. 

Loans to thx Kn«o PaoeiBmcD. — By section 80 the Bank was prohibited 
from loaning or advancing any sum of money to their Majesties, their 
heirs or successors, without the authority of Parliament ; and from pur- 
chasing lands or revenues belonging to the Crown ; and the penalty for a 
violation of this prohibition was, a forfeiture of treble the amount loaned, 
one-fifth to go to the informer. 

Tkadikg m Bullion Allowed. — By the 28th section it was provided, 
that the Bank might Imy and sell gold and silver bullion, and bills of 
exchange ; and might sell goods really and bona fide left or deposited for 
wumty lent thereon^ if not redeemed at the time agreed on, d^c (Statutes at 
Large, quarto ed., vol iil, p. 5S8 ; 1 iloCnlloch's Diet, Amer. ed, 1840, p. 76.) 

Thx Bank of Scotland. — ^Thia iiatitution was established in 1695, by 
an act of the Scotch Parliament. This act declares '' that it shall not be 
lawful '* for the managers, dc, of thia bank, " on, any pretenee whatever, to 
follow any other trade with the joint stock to be employed in said Bank, 
or any part thereof, or profits arising therefrom,'* than that of banking ; 
and the same act provides that if the directors should be found guilty of 
lending, on account of said Bank, any money to the King, they shall be 
liable, for every such fault, to triple tbe value of the money so lent (1 
McCulloch's Diet, Amer. ed., 1840, p. 117 ; Lawson's History of Banking, 
Amer. ed., p. 228; Levi's Mercantile Law, p. 157.) 

Thx Bank of Ixxland. — This institution was established in 1788, by an 
act of Parliament This act prohibited loans to the Eino, and provides, 
"that to the intent that the subjects of the King may not be oppressed by 
the said corporation, by their monopoly of any goods, wares, or mer- 
ehandise, it ^all only be lawful for the corporation to deal in bills of 
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legislature of Pennsylvania, praying that body to 
take away the charter which had been granted to 
the Barih of North America. 

These petitions represented that the bank had 
produced mischievous consequences to the fair tra- 
der, and had destroyed that equality which ought 
to exist in a commercial community. They were 
referred to a committee, who reported that the 
prayer of the petitioners ought to be granted, and 
accompanied their report with an act to repeal the 
act of April 1, 1782, chartering the bank. The 
immediate adjournment of the legislature prevented 
action on the report. During the vacation, in the 
summer of 1785, the agitation and excitement 
on the subject of the repeal increased ; and in 
September, 1785, the le^lature again met, when 
eminent counsel were heard at the bar of the 
House for and against the bank. The excitement 
in the State was so intense and widely extended, 
that the legislature could not resist its influence; 
and in September, 1785, the Pennsylvania char- 
ter of this bank was repealed by a large major- 
^*'7- io) Th^ Bank of North America, after the 

•zehange, or in buying or telling bullion, gold, or silver, or in selling any 
gooda, Ac, really and bona fide left or deposited with the said corporation, 
for money lent or adyaDced thereon, and not redeemed at the time agreed 
on." (Lawson*8 Hist of Bankiog, pp. 207. 208; 1 McCuUoch's Diet, pp. 
121, 122.) 

Ths Bank oi Feakox is " forbidden to traffick in any thing except money.** 
(Bees' Cyclo., article " Bank.") 

(g) In Rees* Cydo., article " Bank,** will be found a history of the Bank 
of North America, chartered by the State of PennsyWania, and of the 
repeal of the charter of 1782. 
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repeal of the Pennsylvania charter, still carried on 
its business, claiming the right to do so under the 
ordinance of the Continental Congress. It, how- 
ever, in March, 1787, obtained a new charter from 
the State of Pennsylvania; and its existence has 
been continued by successive acts of incorporation, 
without interruption to the present day. 

But the legislature of Pennsylvania, in the second 
charter, entitled, " An Act to Revive the Incorpora- 
tion of the Bank of North America," was careful to 
insert the restrictions and prohibitions contained in 
the charter of the Bank of England, and nearly in 
the same words (A). Established at Philadelphia, 
the JBanTc of North America became, in some par- 

(A) ThiB new charter granted by Pennsyltania, after reciting the fact of 
the paasage of the Act of April 1, 1782, and of its repeal in September, 
1785, alao recites aa follows: — " Whereat, a bank under proper regulations 
may be rendered useful to the commerce and agricnlture of the State ; and 
it is proper that the subscribers and stockholders of the Bank of North 
Ameriea should have a charter of incorporation, under such limittUiont and 
restrictionM as not to become an object of jealousy and apprehension to the 
good people of this State.**, Then follow the limitations and restrictions: 
(I.) It limits the corporate life to 14 years. (2.) Grants power to hold 
property to the amount of $2,000,000, and no more. (8.) Dmits the quan- 
tity of land to land actually occupied by the bank for the purposes of its 
business, do. (4.) Grants power to trade in bullion and bills of exchange, 
and to Mell goods bona Jide and really pledged to it as security for loans. 
(6.) Prohibits trading — "And to the intent that the citizens of this State 
may not he oppretmd by the said Corporation by their monopolizing or en- 
grossing any 9ort of good», ttaret, or merehandiie : Be it further enacted, by 
the authority aforesaid, that the said Corporation shall not, at any time, 
deal or trade, or permit or suffer, any person or persons whatsoeyer, either 
in trust or for the benefit of the same, to deal or trade with any of the 
stock, moneys, or effects of, or in any way belonging to said Corporation, 
in the Imying or uliing of any goodt^ wares, or merehandite wheUeoever, except 
bullion, as above stated (Laws of Penn. ; ed. of Carey A Bioren, toI. iii. p. 
188>. 
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ticnlars, the model of the two subsequent national 
banks under the present Constitution of the United 
States {j). 
^s1 February 25, 1791, the first Banh of the United 
States was incorporated by Congress, with a capital 
of $10,000,000. Three-fourths of this capital were 
to be payable in the pvbUc debt of the United States, 
and the act of incorporation recites as follows : 
" Whereas it is conceived that the establishment of 
a bank for the United States upon a foundation 
sufficiently extensive to answer the purposes intend- 
ed thereby, and at the same time upon principles 
which offered adequate security for an upright and 
prudent administration thereof, will be very con- 
ducive to the successful conducting of the national 
finances ; will tend to give facility to the obtaining 
of loans for the use of the government in sudden 
emergencies ; and will be productive of considerable 
advantages to trade and industry in general " (Jc). 

Instead of being a merely oomrnerdcA establish- 
ment, this bank was essentially of a financial and 
political character, and it was mftfaily on this ground 
that its constitutionality was defended (h). The 

ij) 8 midreth*8 mstory, p. 405. 

(k) Stat at Large, p. 191. Encyclo. Americana, Article "Bank.** 
In the New York act of April 11, 1782, incorporating the Bank of North 
America, the legislature of thii State ineerted this proviso : ** Provided tUwa^, 
mmd it is further enacted, That nothing in this act contained shall be oon- 
■trued to imply any right or power in the United States in Congress 
assembled, to ereate bodies politic, or grant letters of incorporation, in any 
Mse whateyer.** (1 Greenleaf, p. 60.) 
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Ba/rik of England originated in a loan to the British 
Grovemment of J61,500,000 towards the carrying on 
the war which it was then waging with France. 
And the first Barik of the United States had a 
similar origin ; for its charter provided, that the 
sums subscribed by individuals and corporations 
should be payable " one fourth in gold and silver, 
and three fourths in the public debt '' of the United 
States. Notwithstanding the design and scope of 
the first Ba/nk of the United States^ as indicated in 
the preamble to the act of incorporation, and in the 
fact that three fourth parts of its entire capital were 
payable in the pvhlic d^t^ — yet, by its charter, it 
was expressly prohibited from making any loan to 
the Government of the United States exceeding 
$100,000, or to any State exceeding $50,000, or to 
any foreign Prince or State, unless previously au- 
thorized by a law of the United States ; and it was 
also prohibited from ''^ purchasing any public debt 
whatsoever " — and from " directly or indirectly deal- 
ing or trading in any thing except bills of exchange, 
gold and silver bullion, and goods really and truly 
pledged for money lent, and not redeemed in due 

time, &qP (T). 

— *- 

(/) As the oharUr of 1791, of the Bahk ow thi UirmD Statbi, became 
the model upon which the early bank charters, sabeeqnently granted in 
this States were formed, it may be instructiTe to specify what were the 
leading features of the Bakkino Stbtkm introduced by the Federal Qoyem- 
ment under the present Constitution. 

Qmjon OF Pownu — By section 8, the corporation to " haye, purchase, 
receiTC, posses^ employ, and retain to them and their saocefson, landi^ 
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March 21, 1791, one month after the Bank of the 
United States was charted by Congress, the legisla- 
ture of this State passed an act entitled, " An Act 
to incorporate the stockholders of the Bank of New 
York.^' This was the first bank charter granted in 
this State, after the act incorporating the Bank of 
North America. The charter of the Bakk of New 
York was substantially the model upon which all 
the bank charters granted in this State were framed, 
prior to the year 1825, when the form of these acts 
was changed, and new and more stringent prohiiir 
tions and restrictions were enacted by the legisla- 
ture, as will be more fully shown. 

These acts of incorporation, after reciting, that 
r^ u "VVTiereas certain persons associated a^ a Company ^ 

rents, teDementa, herediUmenU, goods, chattels and effects of what kind, 
nature, or quality soever, to an amount not exceeding in the whole 
$15,000,000, including the amount of the capital stock aforesaid," &c 

LmiTATioif AS TO Real Estate. — (1.) To a banking house, d^c (2.) To 
lands mortgaged by way of security for debts, dc (8.) To lands purchased 
upon judgments for such debts. 

Prohibition against Tbadino. — Reg. 10. "Tlie said oorporation may se// 
any part of the public debt whereof its stopk shall be composed, but shall 
not be at liberty to purehate any public debt whatever ; nor shall directly 
or indirectly tUal or trade in any thing except bills of exchange, gold Or 
silver bullion, or in the sale of goods really and truly pledged for money 
lent and not redeemed in due time, or in goods which shaU be the produce 
of its lands.'* 

Loans to Governiont. — Regulation 8 forbids a loan to the government 
of the United States, <&c, <&c, exceeding $100,000, unless previously au- 
thorized **by a law of the United States.*' 

Penalties por Violation of REOULATioiia — ^For dealing and trading in 
goods, <&c. — a forfeiture of treble the value of goods, Ac For loaning 
money to the Government exceeding $100,000 — a forfeiture of treble of the 
I ant of the unlawful loan. (1 Stat, at Large, pp. 191, 196.) The second 
J I of the United Stateg, chartered by Congress April 10, 1816, contained 
t prohibitions and restrictionsi only made more stringent 
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under the style of the President, Directors, and Com- 
pany of the Bank of New York [or Bank of Al- 
bany], by their petition presented to the legislature, 
have prayed for the privilege of being incorporated, 
the better to enable them to carry on the business 
of their institution," — ^proceed to enact that the 
petitioners, &c., be a body corporate and politic by 
a certain name ; that by such name, they and their 
successors should have succession for a fixed period 
of years, capable of suing, being sued, <fec.; that 
by such name, they and their successors should be 
legally capable of purchasing and conveying any 
estate, real or personal, for the use of the corpora- 
tion ; that the real estate be limited to the quantity 
needed for the immediate accommodation of the 
bank, together with such as should be mortgaged to 
it by way of security, or conveyed to it in satisfac- 
tion of debts previously contracted ; that all bills 
or notes issued by order of the corporation, and 
promising payment of money to any person, or to 
bearer, should be as binding upon said corporation, 
and as really assignable and negotiable, as if they 
had been issued by a private person; that the 
total amount of debts, over and above the moneys 
actually deposited in the vaults of the bank, should 
not exceed three times the capital actually paid in. 
The capital stock was fixed at a definite sum ; the 
location of the bank was designated, and all the 
operations of discount and deposit were to be carried 
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on in that place, and not dsewTiere. The number 
of directors was fixed^ and the mode of election pre- 
scribed. These charters contained the following 
prohibition against trading. ^ The said corporation 
shall not directly or indirectly deal or trade in buy- 
ing or selling any goods, wares, or merchandise, or 
commodities whatsoever, — or in buying or selling 
any stock created under any act of the Gongreas of 
the United States, or of any particular State unless 
in selling the same when truly pledged to it by 
way of security for debts due to the said oor- 
poration.'' (m) 
BM^iiig None of the bank charters, prior to 1895, eon- 

ptrweniiot 

22J^ J» . tained any spedjication of banking powers. The 
legislature, from 1791 to 1825, seemed to rely 
solely upon prohibitory and restrictive dauses 
inserted in each charter,— upon a declaration, that 
dealing or tradi/ng in State stocks, goods, wares, and 
merchandise, was not banking — and that the power 
thus to trade or deal, was not necessary to carry on 
that business, (p) Only seven banks had been incor- 



(m) Thiit thi« prohibition, in rabrtance and effSect, and generally in the 
tame word«| wae inserted in all bank charten prior to 1825, tee iht 
following : 

2 Webster's Ed. Laws, p. 854, § 10, 1791, Charter Bank of Ntw York, 
2 " " P- 862, § U, 1792, '* Bank of Albany. 

Se$M. Law9 1807, p. 46, § 10, Charter Mohawk Bank, 

1811, p. 144, § 1, " Mechanics' and Farmeri Bank. 
1813, p. 57, § 1, " Ontario Bank. 

(o) See TUmo^tf r. Pell (S Selden 828, 845> 
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porated by tMs State prior to 1804. (^) Until 
that year, the right of banking was a common-law 
right, belonging to individuals, and to be exercised 
at their pleasure. The legislature had authority to 
r^ulate or restrain this right. This was done by 
the Rest/raininff Acta hereinafter mentioned* After 
the first restraining law, banking became a frcmchiae 
derived from a grant of the legislature, and sub- 
asting in those only who could produce the 
granL (jj) 

April 11, 1804, an act "to Mest/rava Unmcor- Bart»ii». 
porated Ba/nkmg Aaaociationa^'^ was passed. (/•)isJi^'*^ 
Hie object of this statute was, to guaranty "to 
banks a monopoly of the rights and privileges 
granted to them, which had been encroached 
upon or infringed by private associations." (e) 
This act was re-enacted in the Revised Laws of 
1818. (<) "Previous to the restrainmg acts," says 
Chief Justice Sa/oage^ " there was no power 



ip) Bank of North America .in 1782. 

Bank of New York . .in 1791. 

Bank of Albany .... in 1792. 

Bank of Columbia . . .in 1798. 

Manhattan Company . . in 1799. 

Farmers' Bank . . .in 1801. 

New York SUte Bank ... in 1808. 

(2 R. L. 1818, p. 669.) 
(q) 16 Johni. R., 876, 879; 2 Johns. Ch. R., 871. 
(r) Laws 1804, p. 616. See p. 284, poBt, 
(«) N, TFlremtfis Ifu, Ch. t. Ely (2 Cowen, 711 . 
(t) 2 R. L, p. 284. See page 286, jyoH, 
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possessed by a bank not allowed to individuals 
and private associations. They could in common, 
issue notes, discount notes, and receive deposits; 
the only difference was, that the former were not 
liable beyond their corporcUe property, while the 
latter were accountable in their persons and to the 
full extent of their private estate." {u) 

Upon a memorial of the Chamber of Conunerce 
of the City of New York, the legislature, in April, 
1804, passed an act explanatory of the restraining 
act of that year, and declared it should not be con- 
strued to affect the corporation created by an act 
entitled " An Act for supplying the City of New 
York with pure and wholesome water." {y) 

In 1813, the legislature passed an act "to pre- 
vent the passing and receiving of bank notes less 
than the nominal value of one dollar — and to r^ 
strain unincorporated hanJdng associations^ (w) In 
1815, the restriction in this act, as to issuing bills 
less than one dollar, was suspended until the end 
of the next session of the legislature, (x) 

November 12, 1816, the legislature passed an act 
entitled, "An Act concerning banks." (y) By this, 
it was enacted that no banking company should 



(u) 2 Cowen, 710. (v) See page 286, pott, 

(w) See page 236, potL (x) Laws of 1816, p. 86. 

(y) See page 287, pott. 



^ 
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issue any bills or notes other than for the payment 
of money / and that the sums expressed in any bills 
which any bank shoold issue, which were, according 
to the terms thereof, receivable only in payment of 
debts due to the bank, should be recoverable by the 
bearer of such bills, in like manner as if the same 
contained an express promise for the payment of 
money, (s) 

April 21, 1818, the legislature passed ^^An Act 
rdcUive to havks^ mid for other purposes P (a) 

Savage^ Ch. J.^ in Fireman! s Insurance Company Kaetwii- 
vs. El/y^ (b) says, that the legislature found it^ 
necessary to pass this act, in order to yiace indir 
viduals upon the same footing with private associ- 
ations, with the same view to monopoly by the 
incoiporated banking companies. The first of these 
acts'' [the act of 1804, re-enacted in 1813] "pro- 
hibits the formation of any bank or fund for the 
purpose of issuing notes, receiving deposits, making 
discounts, or transacting any other business which 
incorporated banks may or do transact by virtue of 
their respective acts of incorporation. The second ^ 
[the act of 1818] "prohibits any person^ association 
of persons, or body corporate, from keeping any 
office of deposit^ for the purpose of discounting 
promissory notes, or carrying on any kind of bank- 



(x) Laws of 1816, p. 12. See p. 287, poit, 
(a) Laws of 1818, p. 242. See p. 287, po9L 
(6) 2Coiren,711. 
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ing business or operations which incorporated banks 
are authorized by law to carry on, or to issue any 
bills or promissory notes as private bankers, unless 
thereto specially authorized by law." 

The legislature in April, 1824, passed an act 
" to prevent the passing and receiving of bank notes 
payable otherwise than in lawful money of the 
United StatesP (c) 

The foregoing statement, and the bank charters 
and restraining acts to which reference has been 
made, show the manner in which the banking sys- 
tem was introduced into this State, and by whom, 
and upon what principles, the business of banking 
was authorized by Icno to be conducted prior to the 
year 1825. We have seen that the m^ features of 
all these bank charters were derived from the acts 
incorporating the Bank of England in 1694, and the 
Bank of the United States in 1Y91 ; and that as 
neither of these charters, English or American, de- 
fined or specified the banhing powers (d) intended 
thereby to be granted, it became necessary by re- 
strictive and prohibitory clauses, to limit the powers 
of the corporations so created. Thus, we find in all 
these public enactments, from 1694 to 1825, unequi- 
vocal declarations by the English Parliament, by 
Congress, and by successive Legislatures of this State, 
that trading in any thing, except bullion, foreign 



(e) Laws 18M, p. SOS. Se« p. 2S9, poii. Se« §g 10. 11, p. 48, poH, 
(<0 Sm § 4, p. S6,/>of<; and § 1, p. Z9,poit; aod % Cowen R. 711. 
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coins and bills of exchange, — ^is not hwnkmg / and 
that the power to traffic in stocks or merchandise, 
was not "either necessary or expedient to accom- 
plish the purpose for which banks are instituted." {i) 
The model charter of the Bank of New York waa 
granted, as we have already stated, in 1Y91- The • 
company thus incorporated had been an organized . 
and active business association for more than seven 
years previous, but had been unable to get a chap- 
ter. The people had not yet forgotten the evils of 
the Continental paper money, and the legislature 
was jealous of every thing in that shape. The Bank 
of Albany was chartered in 1Y92, and that of Co- 
lumbia, at Hudson, in 1*793. Until the close of the 
century, when the whole banking capital of New 
York was but fourteen hundred thousand dollars 
(^), no party considerations seem to have influenced 
the creation or the action of banks. The demands 
of commerce and the public convenience were alone 
considered. But party spirit soon became warm 
and high. The Bank of New York was in Federal 
hands. The Republicans very naturally wished for 
a bank which they could control. As the legisla- 
ture had a majority of their opponents, and as even 
the Republican members were extremely jealous of 
moneyed institutions, the probability of obtaining a 
charter was very small. Management might accom- 
plish what could not be done otherwise. The plan^ 

(«) Sm Tmimofft t. Pell (8 S«ld«D, 828, 840). Gardin«r, J. 
(•#) Se6 List of Banks chartered from 1791 to 1829, pp. 284, 286, potL 

C 
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r^u V • i riiiml capacious of such things,^ 

ctA -ucc«?B»iuL The city had just been ravaged 

^ I \ .ac J truovv rever, mid its need of water in purity 

jjj,-^ ..('UiLdauctr had l>een more felt than ever. At 

.ua> K»pi/rtuue moment the petitioners asked the 

^« . . L » uuit^uc to incorporate them for the benevolent 

'vu^mkh: 't* supplying this great want. It was a 

•A-i.'ic oject, and met with fiivor. As they could 

iv.^ 'rv^itj how much these works would cost, they 

Nv^s..4<;d the liberal sum of $2,000,000 capital. And 

uiatiiuoi-e, Hi^ it was jxvfjsible that these water- 

*^.tvs ui^^Ut not absorb the entire amount, they 

«^vvi !or a provijiiun authorizing the proposed cor- 

vi;*aou to employ its siu'plus capital "in the pur- 

sAUkM.* »l public or other stock, or in any other 

i^K ».^^iU trati<kt\.'tU^m or operations not inconsistent 

^*icu uic i.\>ustitution and laws of this State, or of 

.Uv Itiitcd StHtos.** And still further, as the object 

^^.vx '.V) ^upplv a want that would never end, it was 

K,*>vaaMc that the grant should be perpetual. 

Xjvli \vi4«i the chai'ter which Aaron Burr carried 

uivu^U tho unsus|HVting legislature of 1799, and 

H uca, uuiler tho nunlest name of the Manhattan 

. *u.yKiay^ H\K>a tunuHl out to be a genuine Banking 

^H.x.iiuUv'U, omlowtnl with great power and endless 



^;v ^ '" V 



» <» 



v^« 'o Nif %ii i%JmiUis) fact, that at the time the act was paased, 

., ■ .^ tK \i«i4)uuAn vVui|>any, a majority of the members of the 

^ ,. «^ ^v.i M tiko ^VuucU of Uevision, did not suspect that it con- 

>««w.>r .««<«%<«. V^tM^HUti., 139, 180, 2i25-S28; lBarr.418.416; 

v^.> .. ^^iiMni» ^W^ V^ WmkL S64) ; Lawa, Web. ed. p. 870, § 8.) 
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The incorporation of the New York State Banjk 
at Albany in 1803, of the Merchants' Bank in 
New York, 1805, and of the Bank of America in 
1812, was much mixed up with and influenced by 
the partizan strifes of that stormy period. In each 
of these cases there were numerous charges of hrUh 
ery^ and some of them were but too well substan- 
tiated. 

Mr. Hammond^ in his Political History of New 
York, says — " The odium attached to all those im- 
plicated in the corrupt means used to promote the 
incorporation of the Barik of America^ was so great 
and so lasting, that no attempts were made for a 
long time afterwards ; and the iniquitous proceed- 
ings of former legislatures in relation to granting 
charters to moneyed institutions, had been so dis- 
graceful to the State and were so fresh in the recol- 
lection of the members of the Convention of 1821, 
as beyond all question induced them, with a view 
to the prevention of these practices, to insert the 
clause in the Constitution of 1821 which rendered 
necessary the assent of two-thirds of both houses 
of the legislature, in order to incorporate any 
moneyed institution." {g) 

Mr. Hcmimond gives a history of the means 
adopted to procure the charter of the Marihaitan 



(^) HAmmond*! Hitiorj, toL L p. Wl. 
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illejred corniptioTi 

■ li in the Courts of 

.. .Lid disinclined the 

•■■•^ .>f hanks. A coni- 

- '.iito aUej^ed vi<Ja- 

>.Lr.^!ioe Companies in 

!.v.rman, Mr. Sjienct^r, 

^ -^rerred to, were in 

: ' vnds on promissory 

-. V„-it they chiimed tliis 

^ supposed to l)e eon- 

"^.". expressions in thrir 

■ < of these seouritii^s lia«l 

. .:i the community ; tliat 

^ lad the right Ly tlieir 

''ut tliat the eonimitti^e 

s-iue lK)nds or notes tor 

; that this' was strictly 

. . V -rhin the laws to restrain 

^ . ,^ vs<ooiati<»ns. II(» rep<»i1ed 

'•: s<»9-:ii5, 3:i5, 327, ;i;i2-:5;)6. Soc 
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also that certain other Insurance Companies, incor- 
porated with the obvious intention that they should 
be located in the interior of the State, had been, 
after lying dormant for years, resuscitated and 
y)rought into operation in the city of New York; 
that although a location was not expressly directed 
in the charters of these companies, yet from their 
titles, and known residence of the persons incorpo- 
rat^d, and of the citizens appointed directors and 
commissioners, there could be no reasonable doubt 
of the intention of the legislature; and that the 
Committee did not believe, that such palpable vio- 
lations of that intention, and of the spirit of their 
charters, would be sanctioned or sustained by the 
courts of thelj State. (M) 

Mr. Spencer also reported a bill to prevent ^^^j*^ 
fraudulent bankruptcies by incorporated companies. 
This was the most important ^ill acted upon by the^JJ^Jp,,^ 
legislature of 1825 ; and on the 21st day of April 
of that year, it was enacted, and became a law of 
this State, under the title of, "^n Act to prevent 
fraudulent bankruptcies by incorporated companiea^ 
— to facilitate proceedings against them^ — and for 
otiier purposes^ (^j) 

(hh) The report of Mb. Spsncee will be found at length in the K. T. 
Eyening Post of May 11, 1826. In all acta paased in 1826, ineorporatiiig 
Inturance Companies, a prohibition was inserted against such Companies 
keeping an office for the transaction of business in any place except the 
city, town, or Tillsge designated in their charters. (Lawa 1826, p. 46, 
§ 16; p. 62, § 16; p. 168, g 1.) See Note 87, p. 92, fotL 

(j) Laws of 18)6, p. 448. 
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This celebrated act contained many stringent reg- 
ulations, calculated to check abuses in all moneyed 
corporations, to prevent their insolvency, and to 
expedite proceedings against them. All transfers or 
assignments by incorporated companies, in contem- 
plation of insolvency, were declared by this act 
utterly void ; and if any incorporated bank should 
become insolvent, or violate its charter, or any other 
law binding upon it, the chancellor was authorized, 
upon the petition of any creditor, or upon the appli- 
cation of the attorney-general, by process of injunc- 
tion, to restrain the exercise of its powers, and to 
appoint a Keceiver of its effects, to be distributed 
"among the fair and honest creditors thereof.^ 
"This,'' says Chancellor Kent, "was a stai^ate of 
hcmhruptcy in relation to incorporated banks ; and 
it was an unusual provision, for the English bank- 
rupt laws, or the general insolvent laws of the 
several States, never extended to corporations.^ (Jc) 

By the Revised Statutes of this State, the provis- 
ions of the act of 1825 have been re-enacted and 
greatly enlarged. (T) 

Only two of the numerous applications for bank 
charters were granted by the legislature of 1825. 
The "Commercial Bank of Albany" and the 



{k) a E«nt't Com. 815. 

(/) Se6 Chap. 18, Part I., TitJee 2, 8, 4, of 1 ReviBed SUtutes ; also th« 
Ah timetming tk» Revimd StaiuU*^ paised Deo. 10, 1828, in Seit. Laws of 
1SS9, p. 14, g 11. SA pagM 1-17, pot. 
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"Dntchess County Bank'^ were chartered in that 
year. 

The legislature of 1825, in granting charters to Fimiittu- 
the two banks last named, for the first time defined uSkS^'^ 
and limited the powera of corporations created for "**• 
banking purposes. In each of these charters, is in- 
serted a precise enumeration of the hanhi/ng powers 
intended thereby to be conferred, accompanied with 
a declaration, that said banking company, so created, 
" shall have and possess no other powers whatever, 
except such 9B aare expressly granted by this act.^^ 

The grant of power to the " Commercial Bank of 
Albany " was as follows : that said company should 
have succession, be capable of suing and being sued, 
have a common seal, <&c., and should ^^have and 
possess all incidental and necessary powers to carry 

notes, and other evidences of debt; by receiving 
deposits; by buying gold and silver bullion, and 
foreign coins ; by buying and selling bills of ex- 
change, and by issuing bills, notes and other evi- 
dences of debt ; but the said company shall have 
and possess no other powers whatever, except such 
as are expressly granted by this act." Then the 
company is forbidden to trade, or to carry on " its 
operations of discount and deposit '' elsewhere than 
in the city of Albany, (m) 
. p 

(m) Laws 1826, p. 198, § 1. 
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The specification of banking powers in the charter 
of this bank was adopted by the Revisers and the 
legislature, in 1827, as a definition of the term " bank- 
ing powers f (n) and the prohibiHon contained in 
this charter, that said banking corporation should 
have and possess no* other powers except those 
thereby eaig^esshf granted, has now become a part 
of the genieml SkUute Law of this State, applicable 
to all corporations, (o) 

In the year 1826, no bank charters were granted. 
{p) Numerous applications for acts incorporating 
banking companies were made and pressed upon the 
legislature, but aU were rejected, or indefinitely 
postponed, by a large majority of the senators, {q) 
ti^SrittT. Events, however, occurred in 1826 which induced 
the legislature of 182*7 to enact a most stringent 
and general code of statute regulations in relation 
to moneyed corporations, {qq) 

In February, 1826, a committee of the Senate, of 
which Silas Wright was chcurman, recommended 
that one of the senators be expelled fi'om the Senate, 
on the ground that the means used by him in ob- 
taining charters of certain insurance companies were 
a violation of his duties as a senator, tended to cor- 

(fi) 1 R. a eOO, § 4. See p. 26, potH, and note, 

(o) 1 R. a eOO, § 8. Se« p. 26, po9i, mui noU. 

{p) See SeM. Laws of 1826. 

{g) Hammond's Hist toI. iiu, p. 67. 

iqq) See SUtaie Regolatioiia^ ppw 1-17, post 
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mpt the public morals, and to impair the public 
confidence in the integrity of the legislature. The 
senator implicated, before any action by the Senate 
upon the resolution for his expulsion, resigned his 
seat as a member of that body, (f) 

In the summer and fall of 1826 and early in 1827, oonntiim. 
several most respectable and influential dtizens, in^/^ 
the city of New York, were indicted aaS tried for 
an alleged conspiracy to defraud the Morris Canal 
& Banking Company, the Fulton Bank, the Trades- 
mens^ Bank, the Mercantile Insurance Company, the 
Merchants^ Fire Insurance Company, and other 
moneyed institutions. 

Several of the officers and directors or managing 
agents of the "life & Fire Insurance Company,'' 
the " Sun Fire Insurance Company,'' the " United 
States Lombard Association," and the "Madison 
Rre Insurance Company," were implicated in these 
criminal prosecutions, which were widely and gen- 
erally known and designated at the time as the 
" oanepvracy t/rials.^^ 

The high standing, reputed wealth, and eminent 
talents of the persons indicted, — and the vast num- 
ber of stockholders and bondholders ruined by the 
frauds conmiitted by the officers and directors of so 
many moneyed corporations, made these criminal 
trials famous throughout the country, — and the 

(r) Hammond't History, toL iii., pp. 68, 77. 
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fraudulent practices thei^by disclosed, produced, in 
this State, the most intense excitement and alarm. 

Anpiong the operations which these trials brought 
to view, none, perhaps, were more clearly revealed 
than those which had been carried on by the 
managers of " The Life & Fire In8y/rance Com- 
party r This company was originaUy chartered in 
1822, by the name of "The New York Mechanic 
life Insurance & Coal Company,'^ and was author- 
ized to have a capital of $600,000, to make insurance 
on lives, to grant annuities, to purchase, sell, and 
work any mine or mines of coal, &c. (i) In 1823, 
the legislature changed its corporate name to the 
" Life & Fire Insurance Company," and authorized 
it to make contracts of insurance " against loss or 
damage hy fire.^ (t) 

The legislature, in 1824, further enlarged the 
powers of this company by enacting, that " all the 
powei-s given to the Farmers' Fire Insurance & Loan 
Company in relation to receiving truste^ be and the 
same are hereby extended to the life & Fire In- 
surance Company." {u) 

The Life & Fire Insurance Company was ex- 
pressly authorized, by its original and amended 
charter, to make insurances upon lives; to grant 



(t) L*w8 of 1822, p. 54. (0 Laws of 182S, p. 177. 

(u) Laws of 1824, pp. 284, 286, §2. As to the powers eonfeiTed on 
the Farmers* Fire Insurance A Loan CoDipanj, see Laws of 1822, chap. 
240, p. 254. 



annuities; to insure buildings against loss or damago 
by fire ; to work, explore, purchase, and sell coal 
mines ; to purchase real estate for the transaction of 
its business ; to take by deed or devise, real and 
personal property left or conveyed to it in trust ; to 
assume, perform, and execute any trust which had 
been, or might be created or declared by any deed 
or devise ; and to make loans of its capital stock, 
funds, or moneys, upon bonds secured by mortgages 
upon real estate. Clothed with e(vpress powers so 
various and extensive, this company issued and put 
in circulation its bonds to the amount of about 
$1,800,000. 

But from the uncontroverted evidence of the 
secretary of the company, it satisfactorily appeared 
that these issues were not made for any of the pur- 
poses specified in the charter, nor for the payment 
of office-rent, clerk-hire, or contingent expenses of 
the company. The principal business of this cor- 
poration was to get its bonds into circulation^ with 
a view to raise funds. This was usually done, either 
through the medium of an exchange of securities 
with the dealers, or by a direct sale of the obliga- 
tions in the market, to purchasers, for cash, (v) 

The form of the securities, called Idfe & Mrs 
JSondSj ^^ was that of ordinary post notes of banking 
institutions, printed upon an engraved plate, with a 

(v) AtL Otn. T. Lifi dt Fir€ Ins Co. (9 Paige R. 472-476.) 
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vignette, and other devices which are usual upon 
notes issued as a circulating mediutn ; the number, 
date, amount, payee, and time of payment being left 
blank in the engraved plate, and filled up in writing, 
signed by the president of the corporation, and 
counter-signed by the secretary thereof, (w) 

They were made payable to some one of the 
clerks of the company, and endorsed in blank by 
him ; his name being used to facilitate the opera- 
rations of the corporation, in issuing and putting 
the paper in circulation, (a?) 

The United States Lombard Association, in the 
ihort space of ten months, issued similar bonds, 
styled "Lombard Bonds, ^ to the amount of 
$1,000,000, and at the time of its failure, had out- 
standing unpaid $600,000. There was also an issue 
of bonds called the " Hudson and Lombard Bonds." 

" We have seen," says an able writer of that day, 
"that these Companies, while presenting to the 
public eye separate and independent institutions, 
subscribed for by diflFerent persons, governed by 
separate Boards of Directors, each having appa- 
rently an exclusive capital, — ^were all ccmnected 
together in one common bond, for the attainment of 
one common purpose. We have seen them moved 
by the same wires — ^pledging, hypothecating, and 



(w) See forms of the Life jr ^^^ BinuU, pp. 48, 12S, jtoti. 

(x) See 9 Paige R., 471, 472-476 ; 4 ibid, 224. See fonni 48, 122, n.» poU 
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transferring tlie same worthless bonds, the same 
worthless notes, the same depreciated stock, an4 
offering the same bankrupt secnrities.^^ It also ap- 
peared, that affidavits were made that the capitals 
of several of the corporations implicated had been 
fiilly paid, when in fact not one dollar had been paid. 
Among the actors in these scenes, were some of the 
principal agents of influential moneyed institutions. 
"It is not surprising,'^ said Judge Edwards, " that 
conspiracies composed of men of so much talent, and 
availing themselves of their high standing, should 
have swept society as with the besom of destruc- 
tion.'' (y) 

In the case of the Attorney General v. The Life 
dk Fire Inewrance Company^ (z) the Referees re- 
ported to the Chancellor, that all the " Life & Fire 
Bcynds " proved before them were null and void, 
and furnished no evidence of any valid debt against 
the company ; that it had been urged before them, 
that if these bonds were void, still they were com- 
petent evidences of money had and received by the 
company to the use of the holders ; but that they 
coold not yield their assent to this proposition, — ^for 



(y) In January, 1827, H}faU and otherB wer« tentenced to the Peniten- 
lisrj. S«e rMnarks of Ogd«n Edwards, Presiding Jotlge at the time of 
paoing lentenee on the eoaricted parties. (N. Y. Evening Post, Jan. 8, 
18t7.) Sm, also, "Trial of Jacob Barktr and otM^rt for an alleged Conspi- 
faey, New York, 1827." Also a •* LsiTBa to the New York Delegation in 
Um Legislature, on the Uses and Abases of Incorporations." (N. Y. Even- 
ing Post, Feb. 7-9, 1827.) 

(t) 9 Paige R., 470. 
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if the 40iHngs in questioiL were prohibited by the 
charter or by the general Hestraining Act^ or by 
either of them, both the express and imvpUed con- 
tracts were alike null and void ; that to establish 
that the latter was valid, while the former was void, 
would be opening a door to evade the force and 
policy of the law ; that all dealers in the Life & 
Fire Bonds of this company were bound to look 
to its authority to issue them ; and that in legal 
contemplation they did know, or were bound to 
know, that the company was transgressing its legit- 
imate powers, (a) 

Jacob Barker and others excepted to the report 
of the Referees, and upon their exceptions, the de- 
cision of the Referees was reviewed by the Chan- 
cellor, who confirmed the report. 

In giving his opinion, the Chancellor said, — 
" It was an attempt, on the part of those who had 
the control of the affairs of this company, to carry 
on banking business instead of the business for 
which they professedly obtained their charter. 
They in fact carried on the business of discounting 
notes, bonds, and mortgages, and other securities 
for money, giving in exchange therefor these bills 
or bonds, endorsed in blank by their own clerks 
and others, as negotiable securities, which were 
intended to be, and actually were, put in circulation 



(«) 9 Pwg« R., 475. 



\ 
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08 money; in the same manner as the pgife-notes 
of incorporated banks were issued and circulated 
as money before the issuing of such notes was pro- 
hibited by law. (b) * * * * There was suf- 
ficient on the face of these bonds to show that they 
were intended as a drcuiUUing mediv/m^ and were 



not given by the company to the payees thereof 
for an actual indebtedness in the course of the 
legitimate business of the company. At least, 
there was sufficient to put those who received them 
upon inquiry as to the fact, whether they were 
really given for any purpose within the authority of 
the corporation, and not in violation of the laws of 
the State.'' (c) 

Since the disclosures of 1825 and 1826, there has 
been no direct evidence of corruption, as a means 
of procuring bank or other charters. "The dis- 
graceful scenes of 1812, 1824, and 1825," says Ham- 
mond, " will never be renewed." {d ) 

Not one bank charter was granted in 182T. {e) 
The " Conspiracy Trials " were still in progress, and 
the excitement produced by them was unabated, 
when the legislature met in January, 1827. Oov- 
emor Clinton^ in his annual message to that body, 
stated that the then alarming conmiercial convul- 



(6) See §86, p. 88, poU, and §4, p. \U,poii. 

(c) 9 Paige R, 4t0, 477 ; 4 ilnd, ai4. 

(d) Hammond'e Hietory, Tol. iil, p. 78. 
(tf) Laws of 1887. 
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sions should inculcate the necessity of avoiding a 
recurrence of such calamities, byavoiding the causes 
which produced them ; that the calamitous derange- 
ments in England (/) had been ascribed to a 
transition state from war to peace, and to excess of 
production ; but the better opinion then was that 
they were chiefly imputable to excessive emissions 
of paper money in the shape of bank notes ; and as 
similar disasters were experienced ahnost contem- 
poraneously in this country, that they might be 
(raced to similar causes; that a bank might issue 
notes to three times the amount of its capital paid 
in ; that this was intended as a wholesome restric- 
tion, but was m fact a most pernicious authorization 
and could never be justified by any state of things ; 
that the authority to create money would always be 
abused ; that the power of making money was a 
dangerous faculty, and its liability to perversion 
was in proportion to its extension; that banking 
privileges deposited in: unskillful hands might be 
abused without design — but when granted to fraudu- 
lent meoi who preferred wealth to character, there 
would be no bounds to the evils that would ensue ; 



(/) In England, during 1826, a large proportion of the country banks 
were swept off, and produced by thvir fall an extent of ruin that hat 
hardly been equaled in any country. More than seyenty of the^e banking 
establishments were destroyed in the short space of six weeks. The lucky 
discoTery in the Bank of England of an "old box, containing a quantity of 
one-pound notes," which had been orerlooked, sared the country. (Law- 
ion's Hist of Banking, p. 1 13. McCulloch's Diet. Article " Banking.**) 
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that experience had proved that applications for 
banking privileges were made for personal benefit, 
and not for the public accommodation. In con- 
clnsion, he recommended great caution and more 
than ordinary circumspection in making such grants 
in future ; and stated that " some general restrictions 
were indispensably necessary for limiting the issue 
of bank paper, — ^for requiring the possession of a 
certain quantity of metallic money, and adequate 
security for the redemption of bank notes, — for 
compelling the attendance and increasing the respon- 
sibility of the directors, — ^for detecting misstate- 
ments in the periodical renditions of the state of 
banking institutions, — and for prohibiting the circu- 
lation of bank notes below a certain sum. (/) 

The views expressed by Oovemor Clinton in his 
message of 1827, as to the real causes which pro- 
duced the commercial and calamitous derangement 
in England in 1825, and in this country in 1826, 
have since been more than confirmed by the most 

(/) S«e Goyernor ClintoD's Message, 1827. 

" It appears from a published table of the scAtfiiMt and hmWUt projected 
in England, in 1824, that they amounted to 24S, — that the amount of 
capital proposed to be subscribed on these schemes was £248»000,000,— 
that the amount actually paid up was £48,062,608, — and that the balance 
due on the whole of them ai the elo*e of the year 1825, was £204,987,892. 
Kumerona other schemes, to which equal publicity was not given, are 
known to hare been projected throughout the United Kingdom. And 
without exaggeration, it may be inferred — though the efatement may oa- 
tonuA dupee and direetore — that the bubble mania (1825\ if carried into 
execution to its meditated extent, would have required (if it could have 
been procured) a capital of £850,000,000 eterling." (Lawsoo's Hist of 
Banking, pp. 67, 68.) 

d 
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sagacious and able writers on the subjects of bank- 
ing and currency, (g) 

Governor Clinton, in April 1827, appointed John 
C. Spencer, then a member of the State Senate, one 
of the Revisers of the statutes of this State. 

In September, 1827, John Duer, John C. Spencer, 
and Benjamin F. Butler, — constituting the JBoard 
T^iiSiw of Heviaere^ — ^reported to the legislature general 
Statute Megvlations to govern all moneyed corporar 
tions which should be created in this State, unless 
expresel/y exempted by their charters from its pro- 
visions. These elaborate regulations are contained 
in chapter eighteen of the first part of the Revised 
Statutes. (J) This chapter was enacted in Decem- 
ber, 1827, and took effect January 1st, 1828. (l) 

These statute regulations, relating to moneyed 
corporations, were prepared by Revisers familiarly 
acquainted with the scenes and events of 1825 and 
1826, to which reference has been made, — and were 
enacted by the legislature in 1827, in! the midst of 
the disclosures of the " conspiracy trials." (m) 

ig) MoCal1oeh*s Diet, Artiole "Banking." Lawson's Hist of Bankiog. 
Gilbart on Banking. 

(j) 1 R. a 588. See pp. 1-28, po$t, 

(0Lawil829,pp. 11,12.18. U. §§1,2.4. 

(m) Mr. Gouge states in his History of Paper-money and Banking in 
the United SUtes, pp. 186, 186. 187. that '< in April, 1826, the 'Marble 
Manufaetoring Company,' a newly instituted band-iumng e^neem, became 
bankrupt" — that in July. August, and September, 1826. followed the bank- 
ruptcies of the ** Qreen County Bank,'* the " United States Lombard." the 
" Franklin ManufscturiDg Company." the *' Hudson Insurance Company.** 
the ** New York Life Insurance Company," the *' New York Mount Hopa 
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iPoT nearly thirty years these Statute Regulations 
applicable to moneyed corporations, have been in 
force in this State. We can only allude to some of 
their leading features. 

The stringent provisions in chapter eighteen " to 
prevent the insolvency of moneyed corporations, 
and to secure the rights of their creditors and 
stockholders ^ were intended by the Revisers as a 
substitute, in part, for the act of 1825, "to pre- 
vent fraudulent hanJcruptdes hy incorporated com- 
panies^ &c. (n) 

The main objects sought to be attained by the 
general statute regulations reported by the Revisers, 
were : to secure the actual payment of the capital 
on which the operations of a moneyed corporation 
are founded, and to prevent the capital paid in 
being withdrawn or diminished (o) ; to prevent 
dividends being made, except from actual profits Q>); 
to prevent a fraudulent application or transfer of 

LcMUi CompaDy," the " Sun Fire losuranee," the " Greenwich Insnranee," 
and the "Protection Fire Insurance Com[>anie9." Id May, 1827, the case 
of Lambert t. like People (7 Cowen, 166) was heard and determined by 
the Sopreme Court In June, 1827, the same case was argued before the 
late Court for the Correetion of Errors. In September, 1827, that Court 
ordered a re-argument, and decided the case in December, 1827 (9 Cowen, 
678, note a; see note b at the end of the case, on pp. 624, 625). Mr. Spencer, 
one of the Reyisers, was a member of the Senate in 1826 and 1827 — and 
Mr. Butler was the counsel of Jacob Barker. (See Conspiracy Trials ; also 
see Tke People t. Eckford, Barker, and otkere (7 Cowen, 635). The Peo- 
ple T. VermiljfeOf Brown, andathere (7 Cowen, 408). 

(«) See 8 R. a, 2d ed, p. 680, 

(o) See g 1, sub. 2, p. 8, pott ; g 29, p. 17, poet, 

(^) See g 1, suU 1, p. 8, poeL 
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the property and funds of a company, by its direc- 
tors or officers {q); "to prevent directors from 
employing the funds of the company in the 
purchase of shares of its own stock,'' &c. (r) ; " to 
prevent speculators, by means of hypothecated 
stock or otherwise, from acquiring a control of a 
company in defiance of the wishes of the real 
stockholders " (s) ; and " in the event of insolvency 
to secure an equal distribution of the effects of a 
company amongst aU ita creditoraP (u) 

In January, 1828, there were two distinct systems 
of statute law in force relating to moneyed corpora- 
tions, — one applicable to those existing prior to 
that time ; the other to govern all which should be 
created after January Ist, 1828. (v) 

The early bank charters, containing no reservation 
of power to the legislature to alter or repeal them, 
were regarded as contracts. It was, therefore, 



(9) See §g 7. 8, pp. 6, 7. po$t, and notet ; also OUUt y. Pkillipt (8 Ker- 
nao, 1U> 

(r) See § 1, Bub. 6, p. 4, pott 

(«) See §§ 87 to 48, pp. 19^21, pat. 

(u) See § 9, pp. 8, 9, pout, and note; also OUUt t. PhUUp9{Z Kernan, 1 14), 
aod Brouwer y. Harheek, decided in the CouK of Appeals in March, 1864, 
See note (6), p. 9, pott See Reyisers* Notes (8 R. & 2d ed. p. 680). 

(v) 1 R. S. 601, chap. 18. title iy. ** Special proyisions relatinfj^ to cer- 
tain corporations." These are applicable to corporations created before •/on- 
uary Is/, 1828 ; and to certain other corporations not embraced in Title IL 
of Chapter 18; 1 R. a 688, 689, chap. 18, title il The proyisions of this 
Title II. are applicable to moneyed corporations created, Ac afttr Jan^amry 
Iff. 1828. See p. l,po«l, andnoU; also, § 62, p. 28, poH; also, 8 a S, 2d. 
ed. pi 68a 
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deemed a questionable exercise of legislative power, 
to subject then existing corporations to the new and 
Btringent regulations contained in the eeoafid title of 
tlie eighteenth chapter, before referred to. By 
section fifty-two of that^ chapter, the legislature 
limited the application of the provisions of the 
aeoond HUe to moneyed corporations created after 
January Ist, 182& (w) 

The system of statute regulations reported by the 
Kevisers and adopted by the legislature in 1827, for 
the government of all future moneyed corporations, 
was in force during the whole of the year 1828. 
Not a single bank charter, however, was granted in 
that year. 

This new system of statute law provided for the 
personal liability of the stockholders, and imposed 
penalties upon directors of moneyed corporations 
which were regarded as too onei'ous and severe, (x) 
Responsible parties were indisposed to become 
directors of moneyed corporations subject to such 
a code of laws. No bank charters were granted 
until after the objectionable provisions, above re- 
ferred to, were modified or repealed by an act 
passed in April, 1829. (y) 

January, 1829, Governor Van Bur en in his 

(w) Laws 1829. p. 2S, § 16; aUo, §^2, p. n,pott, 

(x) S«e §g 11 to 19, pp. 10-13, pott ; also, p. IS, po9t, and note. 

(y) See §g 80, 81, of Safety Fund Act of 1829, pp. 86, Zl,po9t; alio p. 
18, pott^ mnd noU. 



zlii IKTBODUCnON. 

annual message to the legislature, stated that 
of the forty banks then in operation in this State, 
the charters of thirty-one would expire in two, 
tluree, and four years ; {z) that the collective cap- 
ital of these thirty-one banks, actually paid in, 
amounted to $15,000,000 ; the debts due to them 
to more than $30,000,000 ; and that the debts due 
from them to the conmiunity, including their stock- 
holders, amounted to about $30,000,000 ; that the 
policy pursued of requiring the payment of a large 
hmus to the State, or the performance of service, 
as the price of bank charters, was condemned by 
experience ; that the unbiased judgment of all ob- 
serving and thinking men, would concur in regard- 
ing it as an expedient from which no good had 
resulted; that its tendency had always been to 
weaken the security of the public in these institu- 
tions for the performimce of that in which the pub- 
lic interest mainly consisted — the faithful redemp- 
tion of their paper ; that all the conditions that 
should be prescribed should refer exclusively to the 
safety and stability of these institutions ; that " our 
chief duty in this respect is to see that the farmer 

(s) Daring the seiwion which commenced in Janaaiy, 1826, application 
WM made for charters for new banking, inBurance, and other oompaniea, 
with nominal capitals of the amount of $5i,000,000. During the session 
commencing January 1, 1826. applications were made for charters for 
128 banking and other moneyed corporations, with nominal capitals of 
$56,537,000. (Gouge's Hist of Ranking, pp. 179, 186.) Only two banks 
were chartered in 1826, and none in 1826, 1827, or 1828. (See Session 
Laws of those years.) 



\ 
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when he exchanges his prodnce or estate, the me- 
chanic his wares, the merchant his goods, and all 
classes of the community their property or services, 
for bank paper, may rest contented as to its valB^|'^ 
that provisions invalidating all confiderUici assign-, 
ments or Pnista of any description — ^imposing severe 
penalties npon acts designed to divert the funds 
from the appropriation which, in justice and policy, 
ought to be made of them were of value, — and that 
the importance of some more efficient safeguards 
had been felt by former legislatures, (a) 

From January, 1829, to April 2d, 1829, the legis- ^^^ 
lature, instead of granting or renewing any bankS^iUr^" 
charter, were engaged in discussing and perfecting 
a general act, applicable to all moneyed corpora- 
tions, having bankhf pawerSj which should be 
thereafter created in this State. This general act 
amended or modified some of the provisions of the 
general Statute Regulations of 1827, relating to 
iJuU dose (b) of moneyed corporations ; and pro- 
vided also for a perpetual fund, to be denomi- 
nated the ^^banh fundy Hence this amendatory 
act has ever since been known as the Safety Fund 
Act of 1829. 

It was passed on the 2d day of April, in that year, 
under the title of " An Act to create a fund for the 

(a) See Goyemor Van Barents Message, Jan., 1829. 

(6) See definition of the term "moneyed eorporation," as used io the 
Rerised SUtutet,— § 61, p. lZ,po9t, See § 80 <& § 31, pp. 86, 87, potL 
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benefit of certain moneyed corporations, — and far 
other purposes.^ (c) 

One of the most important provisions of the act 
of 1829, is the express prohibition contained in the 
thirty-fifth section. By this, every moneyed corpo- 
ration subject to the act was prohibited from issi^ 
ing any bill or note payable on time ; or payable 
with interest, {d) This act also provided for the 
visitation and inspection of Banh Commieaionera. 

Experience has demonstrated, that the statutory 
prohibition of 1829, against the issue of post notes 
by banks, has been mofe effectual, during the last 
twenty-five years, in securing to the citizens of this 
State a uniform and sound currency, and preventing 
bank insolvency, than all the restrictions and prohib- 
itions in the statutory regulations of 1827. "No 



(c) Laws of 1829, p. 167. See pp. 29-88, />of(. Gk>Tenior Van Buren, 
in his messsge of 1829, said that a former legislature had attempted to f Or- 
nish more efficient safeguards, " through tht medium of a penonal retponn- 
Miiy of the etockholdere. [See §§ 11 to 19, pp. 10-18, poiL] But it is 
objected, that the practical operation of such a provision, would be to 
defeat the object in view, by throwing this species of property, and of 
course its management, into the hands of irresponsible men;** and the Got> 
emor advised that such an experiment had better not be tried ; that it would 
be unsuccessful, and the consequeoces to flow from it disastrous. (See Gov. 
Van Buren's Message, Janusry, 1829.) The Bank Fund, created under the 
provisions of the general amendatory act of 1829, was intended as a substi- 
tute for the personal liability of itockhoidert in cases of insolvency, as pro- 
vided in the sections of the general code, in part repealed by the act of 
1829. As to the effect of laws imposing upon stockholders in banking com- 
panies, a perianal liability for debts, see evidence of Qen. Austin and of V. 
Stickney, before a Committee of the House of Commons, 18S6, pp. 91, 127 ; 
Carey on the Credit Syetem^ London, 1888, p. 128, and note. 

(</) See g 86, p. 88, po«<; also, § 4, p. 114, poH, and note. 
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man or set of men,'' says Mr. McCulloch, " has ever 
had power to make unrestricted issues of paper, with- 
out abasing if (dd) 

Under the safety-fund system, — ^bank charters 
were of one unvarying form. These charters gave ^^t^ 
a name to these institutions, fixed the place where *•»• 
their operations of discount and deposit should be 
carried on ; the time when their corporate existence 
should terminate, and the amount of their respect- 
ive capitals. They also specified the precise powers 
which these banks should possess in addition to the 
general powers enumerated in the eighteenth chap- 
ter of the first part of the Revised Statutes, (e) 

Th^ institutions were expressly prohibited from 
trading in State stocks, goods, wares, or merchan- 
dise, and from commencing the business of banking 
until the whole of their capital stock should be paid 
in specie. (/) They were also inhibited from hav- 
ing in circulation at any one time an amount of 
notes or bills exceeding twice their capitals ; while 
their loans and discounts were limited to an amount 
not exceeding twice and a half their capitals. (^) 



(<U) Sm McCu]loeh*s NoUt to Smith's Wealth of NatioD^ p. 491. 
T. Palmer (8 Comstoek, 19, 88); Ontario Bank t. Sehermerhom (9 
Paige, 109, 118, 114), See, aUo, g 4, p. 114, pott, and note; and noU 78, 
pp. 800-805, potL 

(e) See Safety-Fund Bank Charters in Session Laws 1829 to 1886. See, 
•l«o, gg 1, 2 (Rerised SUtates), pp. 24, 25, pott. 

(/) See Safety Fund Bank Charters; also, g 84, p. Z%,potL 

(y) See g 27, p. 86, poiL 
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They were required to contribute annually one 
half of one per cent, upon their capitals (not 
exceeding in all three per cent.), for the purpose of 
creating and continuing a fund to be denominated a 
" bank fund f and they were subject to the visitation 
and inspection of Bank Commissioners. (A) 
Mfe^f£i A nine years' trial of this system fully proved, 
^nUSi that the ^^bank fund'' was wholly inadequate as 
an indemnity fund ; that the prohibition against the 
issue of bills or notes ; exceeding twice the capital, 
and against loans and discounts exceeding t^unce and 
a half the capital, afforded no guaranty to the public 
against bank insolvency(7/i). It has also been proved 
that the carefully contrived statute regulations of 
lJBi27 (n), requiring all banks to make annual state- 
ments to the Bank Commissioners, verified by the 
oaths of their officers, — ^were in many cases good for 
nothing, except to delude or deceive the public as 
to the real condition of their affairs; that the 
accounts of the banks that broke looked as well in 
these official statements as did those of the institu- 
tions that continued solvent; — that bankrupt and 
fraudulent concerns alone gained, by a code of regu- 
lations that could not be enforced, — inasmuch, as it 
enabled them, by appearing to be prosperous, the 
better to deceive and blind the public. It had also 

(A) See g§ 2, 8. 4, 16-27, pp. 29, 80, 88-86. poW. 
(m) Gouge's Hist of Paper Money, p. 51. 
(n) See §§ 19, 20, pp. 18-15, /xxt 
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been demonstrated, that the quarterly inspection of 
the Bank Commissioners, armed as they were with 
the power to send for persons and papers (o), and 
to examine into all violations and abuses of law 
by incorporated banking institutions, famished no 
reliable security to the public ; and that the peri- 
odical visits and examinations of these public inspee- 
tors, restridned only those oflScers and directors who 
did not require to be placed under any sort of sur- 
veillance, while they afforded to less conscientious 
managers an opportunity, by misleading the Bank 
Commissioners, and by making false and exagger- 
ated statements of the affairs of their institutions, to 
get their condition represented as most prosperous, 
when perhaps it was quite the reverse. But, even in 
cases where the managing directors were perfectly 
honest, it was found that the publication of a hair 
anoe sheet afforded no certain information as to the 
actual condition of a bank; that bank directors 
were, like all other sanguine people, strongly in- 
clined to over-estimate the real values of the 
corporate assets; and thus, that debts and bills 
receivable estimated, in the official statement, as if 
they were worth so much bullion, turned out in the 
end to be worth nothing. (j>) 



(o) Laws 18i7, p. 66. 

(p) IfeCaUooh't Notes to Smith's Wealth of NaUoDS» Edin. ed (1846), 
f. MS. McColloch's Diet article " Baoks." Qouge*s Hbt of Paper Money, 
p. 61. 
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It has been shown that the Bank of England was 
prohibited from engaging in any commercial or 
mercantile undertaking, other than dealing in bills 
of exchange and gold and silver ; and yet this insti- 
tution conducts the whole banking business of the 
British Government. " It acts,'' says Adam Smith, 
^not only as an ordinary bank, but as a great 
engine of State/' (jj) 

It has also been seen, that for nearly half a 
century this State carefully inserted in every bank 
charter, an express prohibition against trading in 
government stocks (r) or in goods and mer- 
chandise. 



(q) McCulloch'B Diet article "Bank of EngUmdT 

(r) London Banking Circular of January 17ih, 1840, eontaini the follow- 
ing declaration : — 

" Any fnereantile traffic conducted by a bank, beyond that of diicount- 
ing and remitting bills created by the sale or conugnment of produce, 
ought to be suppressed by public indignation. If they speculate in any 
eommodity /or profit, and not merely to protect themselves against an appre- 
hended loss, they ought to lose the power of conducting banking affairs, on 
proof of such an act of delinquency being established." 

"After the instructive lessons of experience, which events hare recenUy 
imparted, any bank in the UNmn SrAnes, that should be weak and foolish 
enough to enter into the business of merehantt from the love of profit, would 
exhibit evidence of unfitness for the discharge of their professional duties, 
coming very near to a symptom of insanity." — (London Banking Circmlmr, 
January \1th, \ 840. ) 

In the case of the Bank Commiuionert t. The St. Lawrence Bank (8 Sel> 
den, £13, 516, Gardiner, J., said, "The purchase of the stock for the 
purpose of pledging or selling it, as a means of raising money, is not within 
the powers conferred by the 18th section of the Statute to authorite the 
bu9ine$M of hanking. Such an operation would be evidence of itself, that 
the institution was eeriouely embarraeeed, if not ineoivenif and cannot^ with 
any propriety, be deemed a neceeearg ineident to the pomer of banking." 
See also Talmage r. Fell (8 Selden, 828). 
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We have ako shown that this express prohibition 
against trading was continued by the legislature of 
this State, from an abundance of caution, in all bank 
charters granted after 1825, which contained a pre- 
cise enumeration of banking powers— and in those 
also, which were obtained after the enactment of 
the Mevised Statutes^ which declare, that in addition 
to certain general powers therein enumerated, and 
to those expressly given in its charter, or in the act 
under which it is or shall be incorporated, "no 
corporation shall possess or exercise any corporate 
powers, except such as shall be necessary to the ex- 
ercise of the powers so enumerated and given.'' (s) 

In January 1838, all the banks in this State, and 
throughout the United States, were in a state of 
suspension ; the " bank fund ^ was itself bankrupt ; 
and the confidence of the public in the safety of the 
banking system of 1829, was swept entirely away, (f) 

On the 11th of April, 1838, one hundred and 
forty-three bank delegates from eighteen States, 
met in convention in the city of New York, 



(t) 1 R. a 600, § 8. See § 8, p. 26, TpoH, and Talmage t. Pell (S Selden, 
Si8, 846). See also §g 1, 2, pp. 24, 26, po9t 

(<) May 10th, 1887, all the banks in the city of New York, by oommon 
eoBsent, stopped payments in specie ; and immediately afterwards the banks 
throiighoiit the State were in a state of suspension. On the 16th of May, 
1887, the legislature passed an act "suspending, for a limited time, certain 
prorisions of law, and for other pnrposee." (Laws 1887, p. 614.) By this 
act, eyery provision of law then in foree, requiring or authorizing pro- 
ceedings against any bank in this State, with a Tiew to forfeit its charter, 
was ** tutpended for one year." This power cannot now be exercised by 
the legislature without a riolation of the Constitution of 1846. (See § 6, 
p. 266,j)Mt) 
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for the purpose of considering the subject of the 
resumption of specie payments. This convention 
resolved — " that it be recommended to all the banks 
of the several States to resume specie payments on 
the first Monday of January next (1839) ; without 
precluding an earlier resumption on the part of such 
banks as may find it necessary, or deem it proper." 
This resolution was carried by a large majority, 
fourteen States voting for it, and two only voting 
against it. (tt) This convention of bank delegates 
adjourned on the 16th day of April, 1838; and 
two days thereafter {Apnl 18, 1838), the legisla- 
ture of this State passed an act entitled, " An Act 
to atUhorize ike hismess of Banking^^ {u) 

Before taking up the provisions of this important 
act, let us see what theories were then held by 
eminent political economists in reference to bank 
issues and currency, and how it was proposed to 
remedy the evils which had resulted, both in En- 
gland and in this country, from excessive issues of 
p&per^money. 
BraMdj The panic of 1825, in England, provoked a most 

prtpotod. 

rigid scrutiny into the whole banking system of 
Great Britain. Paper money, and the principles 
upon which alone its value can be maintained and 
banking safely carried on, were discussed in Parlia- 
ment, and by the most eminent writers on these 
subjects both in Europe and in the United States. 

{it) American Almanae, Bottoo, 1889, pp. 808, 809. («) Set p. 81, pott 
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In February, 1826, Lord Liverpool expressed him- 
self^ in the House of Lords, as follows : ^^ The present 
system of law as to banks must now be altered^ one 
way or another. It is the most absnrd, the most 
inefficient ; it has not one recommendation to stand 
npon« The present system is one of the fdllest 
liberty as to what is rotten and had^ but of the 
most complete restriction as to all that is good." (v) 
" What is really wanted," said Mr. McColloch, " is 
not a regulation to cdlow banks with large capitals 
to be set on foot (for there have, at all times, been 
many such banks in England),— but a regulation 
to prevent any bank, be its partners few or many, 
from issuing notes without previoudy gwing security 
for their payment." 

Mr. McCuUoch insisted upon the doctrine, that 
to prevent overissues of bank paper, it was neces- 
sary, not only ^^ to enact that all notes should be 
poeyable on demand, — ^but that it was further neces- 
sary, in order to insure compliance with this enact- 
ment, to prohibit any one from issuing notes mitQ 
he has satisfied the government of his ability to pay 
them." It should also be observed, he said, that in 
recommending that bankers "be obliged to give 
security for their issues, we in £act merely propose 
that a system, already adopted with respect to them^ 
should be carried to its proper length. At preaenij 

(«) Lawion'f Hiitory of BftnkiDg, pi 70. 
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notes of the Bank of England, and of the joint- 
stock and other banks, are prohibited from cir- 
culating unless they be payable on demand; and 
it is admitted on all hands that this is a proper reg- 
ulation. But why is it proper ? Because it pre- 
vents any considerable excess of paper from getting 
into circulation (yi)^ and hinders it, so long as it 
continues to circulate, from becoming less valuable 
than gold. It is obvious, however, that this regu- 
lation is defective in the most important particular : 
the redundancy of paper is not the only evil to 
be provided against ; it is equally necessary that 
means should be taken to prevent the circulation of 
worthless paper ; and this cannot be effected by 
merely ordering notes to be paid on being presented. 
Such an order is obeyed only by opulent and re- 
spectable bankers, and forms no check whatever on 
those of a different character. It is, therefore, in- 
dispensable, if we would make the order really 
effectual, and prevent the intention of the legislature 
from being defeated and the public defrauded, by 
the misconduct or bad ftdth of those who issue paper^ 
to provide a security that it shall be complied with, 
or that notes shall, in every case, be paid when 
presented." It was further urged by Mr. McCul- 
loch, that it was clear that the "security to be 
given by a bank of issue, ought to be proportioned 

(tp) See § 85, p. 38, pott ; also § 4, p. ll4,/>ofl; aleo note 78, pp. 800- 
805, P&9L 
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to its isaues^ and not to its capital. The former 
mode will effectually protect the public from loss — 
tjie latter gives little or rather no protection what- 
ever ; that nothing short of the obligation to give 
securities for their issues can ever give the public 
that effectual guaranty for the integrity of the cur- 
rency that is so ^sential." (a?) 

" What objection," said Mr. Ricardo, in his tract 
On an Economical and Secure Ourrencyj " can there 
be against requiring those who take upon themselves 
the office of furnishing the public with a circulating 
medium, to deposit with government an adequate 
security for the due performance of their engage- 
ments ? In the use of money every one is a trader : 
those whose habits and pursuits are little suited to 
explore the mechanism of trade are obliged to make 
use of money, and are in no way qualified to ascer- 
tain the solidity of the different banks whose paper 
18 in circulation; accordingly we find, that men 
living on limited incomes, women, laborers and 
mechanics of all descriptions, are often severe 
snfierers by the failures of banks." 

Bold and reckless speculators may amass fortunes ; 

(jr) *'A secnrity of this sort has been exacted in the case of the Bank 
9f England; and the whole £14,686,000 sterling lent by the bank to ^09- 
«miii«ftl innst be saeriBced, before the holders of her notes can snstain the 
■mallett loss. Her stability has, therefore, been truly said, by Dr. Smith, 
to be equal to that of the Briiith Oovemment/* — (McCulloch*8 Diet., art 
** Bank of England." 

See Art 8, g 6, of the Constitution of the SUte of New York of 1846, 
pp. 264^ 266, poti, 

e 
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" but the laboring classes, salaried officers, ammitants 
of every sort, professional men, medical, legal, and 
clerical, derive little benefit from the gol/ien har- 
vest " caused by a redundancy of the currency, " but 
always share the full proportion of the reverses 
which inevitably ensue," (y) 

It was objected to the adoption of the plan of 
requiring a pledge of securities with the Government, 
that it would be injurious by locking up a portion 
of the capital of the banks, " But this," said Mr. 
McCulloch, " is plainly an error. Its only eflEect in 
this respect would be, to force such bankers as issue 
notes, to provide a svjpplemental capital as a security 
over and above the capital required for conducting 
their business. But this supplemental capital would 
not be unproductive. If it consisted of land^ its 
owners would receive the rents ; and if it consisted 
of government securities, they would receive the 
dividends or interest due upon them, in the same 
way as other persons." " There cannot be a doubt 
that this is a case in which Government is bound to 
interfere. We have sustained incomparably more 
mischief from the issue of spurious paper than of 
base coin ; and in order to obviate such mischief 
in future, and to give that security to the public 
which is so essential, we have no alternative, if we 



(y) Baker on Bank* in the UniUd SUtef (Boeton), p. 41. 
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will not entirely suppress country notes, hut to re- 
quire eecv/rUy from tJie issuers ^ 

It was also contended by bankers in England, 
that, except so far as the issue of bills and notes is 
concerned, banking is a private business, {z) But 
it was urged, that whatever bank notes were in law^ 
they were practically and in point of fact a legal 
tender, and could not be rejected without e3q)os- 
ing parties to much inconvenience ; that laborers, 
women, minors, and every sort of persons, were 
dealers in money, — ^were incapable of judging of the 
stability of banking institutions, and were conse- 
quently liable to be imposed upon ; and that there- 
fore it was the imperative duty of Government to 
interfere to protect the interests of those who could 
not protect themselves, by compelling all issues 
of bills or notes on loan, or for circulation as money, 
to give ample security for their payment in specie, 
on demand ; that the issue of notes was, of all 
businesses, that which seemed to hold out the great- 
est prospect of success to the schemes of those who 
attempt to get rich by preying on the public ; that 
** if a set of individuals, with little or no capital, 
contrive by fair appearances, promises, and similar 
devices, to insinuate themselves into the public 



(t) In 1887, the legislature of this State repealed so much of the 
JUatraining Act as prohibited a person or association of persons not incor- 
pmaitd** from keeping offices for the purpose of reoeiTing deposits,— or.- 
diseountiog notes or bills."— (Laws 1887, p. 14.) See NoU 18, p. i!9,jpo9U. 
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confidence, and can maintain £20,000, £50,000, or 
£100,000 in circulatian^ they secure a good income 
in the meantime, and when the bubble bursts and 
the impostm'e is detected, they are no worse off than 
when they set up the bank. On the contrary, the 
presumption is, that they are a great deal better 
ofl^ — and that they have taken care to provide, at 
the cost of the creditors and a deceived public, a 
reserve stock for their future miuntenance. (a) 

The legislature of 1837 repealed so much of 
the Restraining Act of 1830 as prohibited a person, 
or association of persons not inoorporated^ from 
keeping an office for the purpose of receiving de- 
posits, or discounting^notes or bills ; but left in full 
force the inhibitions of that act against the issuing 
of bilk, notes or other evidences of debt on loan, or 
for circulation as money, by any person, or associa- 
tion of persons. But the repealing act expressly 
declared that all the provisions of the Restraining 
Act, relating to "incorporated companies" or 
" bodies corporate," remained unrepealed, (w) 

The legislature of 1838, by the general banking 
law, so far modified the Restraining Act, as to 
authorize corporations organized under it, as well 

(a) See McCuIloch's Essays on Money, and on Paper Money and Bank* 
ing, Phil, ed., 1861 ; also his Notes on Money to Smith's Wealth of Nations, 
Edin. ed., 1846, pp. 604 — 607; also his Dictionary of Commerce, Amer. ed^ 
1840, and London ed., I860,— articles, "Banks,** "Banking," Ac. 

(w) Restraining Act, §§ 8, 6, pp. 41, 42, potL Repealing Act of 1887, 
1 to 4, p. 49, /Mil, and note. 
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as individual bankers, to issue, " loan and circulate 
as money " a certain hind of promissory notes, still 
leaving the prohibitions of the Restraining Act in 
full force as to every other evidence of debt, (a?) 

We proceed to state some of the distinctive prin- 
ciples of the third and, as yet, the latest system of 
New York Banking, introduced by the General 
Bank Act of 1838. 

Under the safety fund system of 1829, banks Thosys- 
possessed, with other specified powers, the express a^^ con- 
power to carry on the business of banking " by issu- 
ing bUls, notes and other evidences of debt," paya- 
ble on demand and without interest, {y) They 
had the power to create paper money at pleasure, 
within the statutory limit as to the amount, {z) 

But the general banking law of 1838 excludes 
this power from the banking system which it es- 
tablishes. This is effected; [1] by separating the 
issne department from the banhing department, and 
placing the former under the exclusive direction of a 

(jp) Chancellor WalvMrik, in Saford v. Wyckof(4 Hill, 444), eaid, " The Act 
of 1838, which only authorizes a certain kind of notes to be put in circula- 
tion aa money, leaves the rettraining law in foil force as to every other 
evidence of debt. These banking associations, therefore, are prohibited 
from Issuing any bills or promissory notes, or other evidences of debt, for the 
purpose of loaning them, — or having them put in circulation as money — 
whatever forms such evidences of debt may assume.** Bee, also, Warner v. 
Beert (28 Wendell, 115, 168, 169. 188). 

See g§ 8, 6, of the Restraining Act, pp. 41, 42, pott ; also §§ 1, 2, S, 
General Bank Act, pp. 81, 82, posU 

{y) See note, 88 pp. 94, 96, post, 
(z) See § 27, p. 86, post. 
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State Officer ; and [2] by withholding from corpora- 
tions and individuals organized or acting under the 
general law, any grant of power to loan or circulate 
any promissory notes except such as shall be 
received from the issue department, countersigned 
and registered in that department, (a) and bearing 
on their face the stamp of the government. 

The two systems diflfer widely in the modes pre- 
scribed for securing bank issues. Under the system 
of 1829, the " bank ftmd " was created solely by 
an annual contribution of one half of one per cent, 
(not exceeding in all three per cent*) upon the aggre- 
gate amount of bank capital (h) This fund was 
liable for the payment of all tTie dd>ts^ exclusive of 
capital stock, of any of the safety fund banks that 
should become insolvent, {c) 

By the system of 1829, the indemnity fund was 
limited to a certain sum, and was applicable to the 
payment of all the debts of insolvent banks exclu- 
sive of capital stock. 

But by the system of 1838, securities in value^ 

equal to the fiill amount of circulating notes issued, 

must be actually transferred to the Issue Depart- 
ment before any such notes can be given out or put 



(a) The first fourtetn sections of the general law relate ezelusivelj to 
Mf«i«« and to regulations for the creation and government of the Iuu§ Dt- 
pariment at Albany. See §§ 1 to 16, pp. 81-91, poH, 

(h) See §g 2, S, 4, pp. 29, 80, pott, 

(c) See §§ 4, 9, 10, pp. 80, 81, Z%,potL 
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in circulation ; and these securities are to be held 
in pledge exciusively for the redemption in specie 
of such circulating notes, (cc) 

Under the oue system, the fund was i*aised by a 
small percentage upon capital^ without reference to 
the amount of issues ; under the other, the fund held 
in pledge is proportioned to the iesuee^ without any 
reference whatever to the amount of capital, {d) 

The moTwpoly of banking, which had been created 
by the Restraining Acts of 1804, 1813, 1818, and 
1830, was swept away by the general law of 1838. 

Banking had become 9k franchise^ derived only by 
special grant from the government. Hence, bank 
charters had become " the motive and the means of 
corruption." {e) The legislature of 1838 broke up 
this monopoly by authorizing banking corporations 
to be organized under a general law. In other words, 
it was made lawful for any number of persons, 
without application to the government^ to organize 
as corporations, for the purpose of "establishing 
offices of discount, deposit, and circulation," upon 
the terms and conditions and subject to the liabili- 



(ce)S««g 12, p. 90,po$L 

(d) Am earlj as 1887, Mr, Lloyd advooaUd in England th« prinoiplt 
of teparating the ittue department from the banking department Bat it 
was not until 1844 that Sir Robert Petl adopted it (coupled with the 
pledge of secnrities), in reference to the Bank of England on the renewal of 
its charter in that year. (StaL 7 and 8 Viet, o. 82.) &•$ noU 29, pp. 
82, 88, 84, poiL 

(0 See 23 Wendell, 186. 
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ties prescribed by the general law (/), and snbject 
also to all general enactments of the State applica- 
ble to vioneyed corporations which are not incon- 
sistent with that law. (g) 

By the general bank act, each corporation is 
anthoribzed, without application to the legislature, to 
fix for itself its corporate name ; to designate the 
particular city, town, or village, where its operations 
of discount and deposit shall be carried on ; to de- 
termine the amount of its capital, and the number 
i^flhares into which it shall be divided ; to fix the 
|leriod of its corporate existence ; and to provide by 
its articles for an increase of its capital, and the 
number of its associates, from time to time. (A) 

Immediately upon the passage of the general bank 
act of 1838, the question as to its being a consti- 
tutional law was raised and discussed in the courts. 
The constitution of 1821 declared that the assent of 
two thirds of the members elected to each branch 
of the legislature should be requisite to every bill 
"creating, continuing, altering, or renewing any 
body politic or corporate.'^ (^') 

(J) See § 15, p. 91, poit. 

{g) In Talmage v. Pfll (3 Selden, 828, 840, 841, 847), Gardiner, J., said, 
"If the legislatare intended to aathorize the creation of banking corpora- 
tions, we cannot suppose they designed to provide for a privileged class, 
by exempting them from restrietiona imposed upon all others, and deemed 
necessary to protect the public and stockholders against the fraud or im- 
providence of the agents who controlled them." 

(h) See §§ 16, sub. 1, 2, 3, 4, 5, pp. 92, 93, 94, post; and g SO, p. 9B,po9i. 

{j) See note 77, p. 297, po$L 
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The general banking law did not receive such 
assent. It was passed by a majority vote only. The 
Supreme Court and the chancellor held that asso- 
ciations organized under the general law were in 

fact corporations, (h) 

But the Court of Errors adjudged that they were 

not bodies politic or corporate within the spirit and 

meaning of the constitution / and that the law was 

constitutionally passed, although it did not receive 

the assent of two thirds of the members elected to 

each branch of the legislature. (V) 

Afterwards, the Supreme Court held that they 
were corporations within the meaning of the Re- 
vised Statutes (1 R. S. 414, § 1), and like other 
moneyed or stock corporations, were liable to taxa- 
tion on their capital, (m) 

The Court of Errors affirmed the judgment of the 
Supreme Court, in Supervisors of Niagara v. The 
People^ and held that associations under the general 
banking law were corporaiions within the meaning 
of 1 Revised Statutes, 414, § 1. (n) 

It has now been directly and expressly adjudged 



(k) ThomoM v. i)aArtn(23 Wend., 9) ; Willoughby v. Com9toek{Z Hill. 889) ; 
D€ Bow V. The People (1 Denio, 9) ; Talmage v. Pell (9 Paige Ch. R., 410). 

(0 Bolander v. Stevciu (23 Wend., 103) ; Oifford v. lAvingston (2 Denio, 
880). 

(m) Bank of Watertovon v. AMestorM of Watertoum (25 Wend., 686 ; S. C. 
1 Hill, 61%) The People v. Supervisors of Niagara (4 Hill, 20). 

(n) Supervisors of Niagara v. The People (7 Hill, 504). See 1 R. S. 414, 
§ 1, p. 2U,post, 
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by tbe highest court in the State, thathese a ssocia- 
tions are not only corporations within the meaning 
of the tax law (o\ but are " moneyed corporations " 
within the provisions of the Revieed Statutes "to 
prevent the insolvency of moneyed corporations, and 
to secure the rights of their creditors and stockhold- 
ers f that they are not corporations in a qualified or 
restricted sense, but are such to all intents and pur- 
poses ; and that they are bound and affected by all 
the statutes of this State relating to moneyed cor- 
porations, except only so far as such statutes are 
inconsistent with the general banking law. {p) 

It has ako been finally settled by the Court of 
Appeals that the amendatory statute of May 14th, 
1840 (^q\ \a not confined, in its interpretation, to bills 
or notes capaUe of circulating as money, but, in 
terms, extends alike to all bills and notes issued by 
a banking association ; and that such notes are ille- 
gal and void, although made payable in London, in 
British currency (r), or given for State Stocks pur- 
chased to raise money to redeem lawful counter- 
signed circulating notes, (e) 

In Taknage v. PeU the Court of Appeals also held 



(o) SupervUort of Niagara v. TK« People (7 Hill, 604). 

(p) Gillet V. Moody (8 ComBtock, 479); Talmage v. Pell (8 Selden, 828). 

{q) SeeSUtute of May 14th, 1840, § 4, p. 114,po«t 

(r) Leavitt v Palmer (8 Comstock, 19). 

(<) Bank CommUtionert t. SL Lawrence Bank (8 Seldto, 618). 



k 
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that associations under the general law, have no 
power to traffic in State Stocks; that they are 
hankmg corporations and possess authority only to 
carry on the busmess of banking in the manner and 
with the powers epecijied in the general banking 
law. (0 

Our brief sketch of New-York legislation on the 
subject of banking covers more than half a century. 
It shows that two systems of banking, distinct and 
dissimilar, were successively adopted, tried, and 
abandoned. The first of these was in force from 
1791 to 1829. The second lasted from 1829 to 
1838. Some of their inherent defects and practical 
eyils, have, we believe, been clearly shown. 

That our present system is a vast improvement 
on its predecessors, none will deny. It has made the 
business of banking, subject to certain statutory 
restraints, free to all. It cuts off a once fruitful 
source of bribery and corruption. And, finally, 
by its stem provisions in regard to security for aU 
iasue^^ it seems to furnish for the public all needful 
safeguards. 

The general law of 1838, modified and amended 
by several later statutes, has now been in operation 
nearly twenty years. In the main it has worked 
welL Its leading principle and most valuable 
feature — ^that, to wit, which requires ample security 

(t) S«e §g 8, 18, and Notes pp. 82, 94, pott ; Talmage v. Pell (3 Stlden, 
8S8X uid Bank Ccmmiuionert Y,St, Lawrence Bank (3 Selden, 613.) 
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fi>r the redemption in specie of aD bank issues — has 
-•dnce been incorporated in the fundamental law 
of the State of New York, (y) The fact that the 
British Governm«nt has alao adopted the same prin- 
ciple, and applied it to the Bank of Enghxnd, will 
not weaken our conBdeuce in its value. (ic) 

« Ciutitutioa of IS10, p. !AS, jioit. Ree lUo p. 64, poll, anrf 

(«) Se« p. 81, poll. «nd note ; alio p. Uii. anit, uoU («). 
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Passed April 11, 1782. 233 
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REVTSED STATUTES. 
^AP. XVriL PART I. TITLE IL {1 K. S. 58S.) 

ENACTED IS DEG. 182T: TOOK EFFECT JAS. I, 1828. 

(3 R. S. Appendix, p. 775-776, § 5.) 

TITLE II. 

PF moneyed corporations. (1 J!. S. 588.) 
I, — Rkoulatioks to 

OOBFORATIOSa, 

CRioiTOKa xsi 
AKT. IL — ItKiULArioita cohcbrnixo thk kliotior of 

or HOXETKU CORPDBATIOKS. 
ART. III. — Of TRK CONSTRUCTIOW OF THIB TiTLB. 



iNBOLTExcr or uonbvbd 

lO SKOtRB THB RIORTH OF TllBIR 

;^K HOLDERS. 



ARTICLE FIRST. 

Jt«ffiUatitmi to pTfftnt the fMoh-ency of M<mfynl CoTjtoralioit», and 

to ueurt Iht Righta of their Crtditort and Stoekholdtrs. 
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t. Ammint of loaca cxootKliDg undiiidcd [ir<ifil«. to Iw chtipd to caiji- 

ildl. Ac 
S. Wlioi luatK excved UiT«e timn ainuunl of enpital. axcoB (o b« 
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1. To make dividends, except from the surplus profits j^'^,,^'^ 
arisiDg from the business of the corporation : **^ 

2. To divide, withdraw, or in any manner pay to the 
stf'ckliolders, or any of them, any part of the capital stock 
of tlie coq>oration ; or to reduce such capital stock with- 
out the consent of the legislature : 

3. To discount or receive any note or other evidence 
of debt, in payment of any installment actually called in 



ing law, are moneyed corporations, and as such, are within the statute " to 
prtveiU the inMolvenet/ of moneyed corportUion^i and to tecure the rights of their 
creditors and ttoekholdert,^ 

" In the third place," sap Gakdikkr, J., in Taltnage v. Pell^ "this asso- 
elation, as a banking corporation, was subject to all general laws relating to 
'that class of corporations, except in so far as those laws, or some of their par- 
tknlar provisions, have l>een modified or super8ede<l by the Act of 1888, 
under which this institution was organized, and by subsequent statutes 
Tills proposition is the necessary result of the decision in TJie Supervisors of 
Siagara v. The People, 7 Hill, 604, and Oillet v. Afoodg, in this Court If 
banks organized under this law are subject to taxation, and to the act to pre- 
yent the insolvency of moneyed corporations, as settled by these adjudica- 
tions, no reason is perceived why they are not bound by all general laws 
relating to moneyed corporations, not in conflict with the one under which 
they are created.** * * * "If the legislature intended to authorize the 
creation of banking corporaHons^ we cannot suppose that they designed to 
provide for a privileged class, by exempting them from restrictions imposed 
open all others, and deemed necessary to protect the public and stockholders 
against the fraud or improvidence of the agents who controlled thenL** (8 Sel- 
dem 828, 840, 841, 347.) Seel RS.,5SS d: 699, § 62, and the amendatory 
Ad of April 2d, 1829. {Law 1829, § 1 <fr § 86.) 



In Gafney v. ColvilU (6 IliU, 667-580), the Supreme Court ;«<»W;— that 
where a st<»ckholder of a bank sues for a violation of the first section of the 
above Title 2, he need not join all the directors who participated in the act 
charged, but may proceed against them separately ; and it was also held^ that a 
•toekholder may sue for making a dividend out of the capital stock, instead 
of the surfdns profits, though he has received a share of the dividend, pro- 
vided he did so without knowledge of the facts rendering it illegal ; and 
mUo that the act complained of on the part of the directors, should be alleged 
to have been done by them^ — that an allegation that they caused and pro- 
cured it to be done, or that they authorized and permitted the cashier to do 
it, is not sufficient 
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and required to be paid, or with the intent of providing 
the means of making such payment : 

4. To receive or discount any note or other evidence 
of debt, with the intent of enabling any stockholder to 
withdraw any part of the money paid in by him, on his 
stock : 

5. To apply any portion of the funds of their corpora- 
tion, except surplus profits, directly or indirectly, to the 
purchase of shares of its own stock : 

6. To receive any such shares in payment or satisfac- 
tion of any debt due to their corporation, except as herein- 
after provided : 

scomstm '^' "^^ receive from any other stock corporation, in ex- 
change for the shares, notes, bonds, or other evidences of 
debt of their own company, shares of the capital stock of 
such other corporation, or notes, bonds, or other evidences 
of debt, issued by such other corporation : 

8. To make any loans, or discounts, if the corpora- 
tion have banking powers, by which the whole amount 
of the loans and discounts of the company shall be made 
to exceed three times its capital stock, then paid in, and 
actitally possessed : ( 8 ) 

9. To make any loans or discounts to the directors of 
such corporation, or upon paper upon which such direct- 



(3) The lepisUture, by an act passod April 2d, 1829 (Lavft\Bi9, p. 167, 
172), ontitlcsl *' An Act to crrate a fund for the benefit of the creditort of certain 
moneyed corporation*, and for other pttrpo^et,** modified this proTision as to 
"moneyed corporations having banking power$" thereafter created in this 
State, as follows: 

" § 27. It shall not be lawful for any such moneyed corjwration to issue, or 
have outstanding or in circulation, at any time, an amount of notes and bill!* 
loaned, or put in circulation as money, exceeding twice it» capital ttock then 
paid in and actually ]>0!<se9sed ; nor shall its loans and discounts at any time 
exceeil twice and a half of the amount of its capit-al stock so paid in and pos- 
sessed.** See § 1 of the Act of April 2d, 1829. 
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ore, or any of them, shall be responsible, to an amount ex- * 
ceeding in tlie aggregate, 'one-tliird of tlie capital stock of 
sach corporation, actually paid in and possessed ; but no 
secarities taken for any such loan or discount, shall be held 
invalid. 

§ 2. In the calculation of the profits of any moneyed c^SS^.*^ 
corporation previous to a dividend, interest then unpaid, 
although due or accrued, on debts owing to the com- 
pany, shall not be included. 

§ 3. In order to ascertain the surplus profits, fromfl®un>i«»pro- 
which alone a dividend can be made, there shall be 
charged in the account of profit and loss, and deducted 
from the actual profits, — 

1. All the expenses paid or incurred, both ordinary 
and extraordinary, attending the management of the af- 
fairs, and the transaction of the business of the company : 

2. The interest paid, or then due, or accrued, on debts 
owing by the company : 

3. All losses sustained by the company; and in the 
computation of such losses, all debts owing to the company 
shall be included, which shall have remained due with- 
out prosecution, and no interest having been paid thereon, 
for more than one year; or, on which judgments shall, 
have been recovered, tliat shall have remained for more 
than two years unsatisfied, and on which no interest shall 
have been paid during that period. 

8 4. When any losses shall be sustained by any such LoMMbow 
corporation, that shall exceed its undivided profits then 
realized and possessed, they shall be charged as a reduc- 
tion of the capital stock of tlie company ; and no dividends 
shall tliereafler be made on tlie shares of such stock, until 
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• the deficit of capital, so created, shall be made good, either 
by the recovery of the moneys diarged as lost or from the 
subsequently accruing profits of the company. 

Loads when §5. K, from the occurrouce of losses charged, or 
in. proper to be charged, as a reduction of its capital stock, the 

whole amount of the loans and discounts made by any 
corporation having banking powers, shall exceed three 
times the amount to which its capital paid in is or ought 
to be reduced, it shall be the duty of the directors of such 
corporation, to call in and cause to be paid, without delay, 
such a portion of such loans as shall reduce their whole 
amount within the limks before prescribed. 

PfocewUnp § 6. If any shares of its own capital stock shall be 

on stock hj' ^ '^ ^ 

5JjJ*^» J, hypothecated or pledged to any moneyed corporation, and 
'***'***^ the debt which they shall be 'intended to secure shall not 
be paid when due, it shall be the duty of the directors of 
the company, within sixty days thereafter, to cause such 
shares to be sold ; and if within that period, such shares 
shall not be sold, and the debt shall remain unsatisfied, the 
shares shall be charged at the amount actually paid thereon, 
as a reduction of the capital stock of the company, and no 
dividends shall thereafter be made, until the deficit so cre- 
ated, be made good from the subsequently accruing profits 
of the company, 
^ceruin con- § 7. Jfo couveyancc, assignment, or transfer of any ef- 
nuton, ta^^^Bcts, for the use, benefit, or security of any such corpora- 
tion, shall be valid in law unless it be made to the corpo- 
ration directly and by name ; but the provisions of this 
section shall not be construed to apply to a conveyance or 
assignment for the benefit of creditors, in which such cor- 
poration shall be included, or to a conveyance or assign- 
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ment of the effects of a debtor under the laws of this State, 
or of any other state Or country. (4) 

§ 8. No conveyance, assignment, or transfer, not au- ^^Jj^**2^y 
thorized by a previous resolution of its board of directors, imSH ^^ 
shall be made by any such corporation of any of its real 
estate, or of any of its effects, exceeding the value of one 
thousand dollars ; but this section shall not apply to the 
issuing of promissory notes, or other evidences of debt, by 
the officers of the company in the transaction of its or- 
dinary business, nor to payments in specie or otlier current 
money, or in bank bills, made by such officers ; nor shall 
it be construed to render void any conveyance, assignment, 
or transfer, in the hands of a purchaser for a valuable con- 
sideration, and without notice. ( 4 ) 

(4) The IUvi$ert say, that the principal object sought to be attained by 
§§ 7 ic 8 was — "To prevent a fraudulent application or tranrfer of the prop- 
erty and funds of a company (§§ 7, S)." S Ji. 8. id Ed, p. 6Sa See Boyt 
T. 7%omp9aH (1 Selden, 820), Johnson v. Bu$h (8 Barb. Ch. R. 207), OUlet v. 
Jioodjf (8 Cknnst 479, 486), Talmage y. Fell (3 Selden, 328, 347, 848). See 
GilUi T. Campbell (1 Denio, 520) ; this case questioned in Oillei v. Moody (S 
C9ii»t 486). ^ 

In 1846, A$9i»tani Vice Chaneellor Sand/ord, in Blunt ds Pruyn v. 
Hmmu^ and in BhuU ds Pruyn v. Martin {not reported)^ delivered the fol- 
lowing opinion : " Tnc AflSiSTAirr Viok Chancellob. — ^The princii>al questions 
argned in these causes are not sufficiently raised or presented by the plead- 
ings to enable the Court to determine theno. There is, however, one objec- 
tion taken in the answers, which, although in some measure formal, goes to 
eomplainant's whole right of action. 

** They derive their title to the mortgages in question through an as- 
signment of a large number of securities, including those executed by the 
St Lawrence Bank to the Canal Bank of Albany, on the 31st day of 
March, 1841. 

** The answers deny that any legal or valid assignment was made of these 
mortgages respectively to the Canal Bank. It appears by the testimony, that 
on the day last mentioned, the St Lawrence Bank bought of the Canal Bank, 
|:M),000 of the five per cent New York State Stocks, and took in payment 
the bonds of the St Lawrence Bank, payable in certain monthly installments, 
and an assignment of the securities already referred to, to secure the pay- 
ment of the bonds. The transaction was negotiated by Mr. Van Rensselaer, 
the president of the St. Lawrence Bank. He states that the authority under 
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^ . u« Canal Bank, was not 

• :he arraignment dtn-s nut 

, . ;;reha!««'nt without n(»tieo 

^ . :" the Ixmrd of din-eton*, 

,««.- 1 part of the uulhiirity ttf 

^, ■ s> "»■».< the (ionend i>unkin«; 

.^ : V. Xur wiiuhl the knowl- 

^ »>uee Hank, KpukfU of by 

revioHi* resolution of the 

,,^- t-x It ij» the reH»lutii)n of the 

* — * >'r|>etuale?i tlie re.<4|Kin.xihiI- 

• .••?>; Jtu^l to secure. 

•. the niurtfjage.*, niuio enured 

. ; :V:idantj» have n<jt ,«.t:ited that 

- ijv one else. a"«'««Tt'< a chiiui to 

- i .a::** bavo n«> riirhf to litigate 

vv HiuM avail tlioMHtlvrii of it 

. ^c_;'lainants as^rrt a riijht here. 
...^jjrtk mhich riijfit the di'fendant> 



^»* 
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: :?y ^'ivon, by any such corporation when insolvent, or 
-:<:« initiation of insolvency, with the intent of giving 
.. :r.'forence to any particular creditor over other creditors 
* : ilie t'lHupany, shall be valid in law; and every person 
receiving, by means of any such conveyance, assignment, 
tniTiBfer, lien, security or payment, any of the eifects of 
the coq»oration, shall be bound to account therefor to its 
creditors or stockholders, or their trustees, as the case shall 
require. (S) 



tleiiy. and the proof allows that no snch right exists. This is a perf<H.*t an- 
swer t*} thv coinplainantH* suit It is just as effectual as if, on a traverse of 
the execution of the assignment set forth in the bill, the evidence had shown 
it to be forged. If the defcndanta had assumed to state who owned the 
mortgages, they would have raised an immaterial issue, upon which they 
would be quite likely to be misinformed, and to fail in sustaining. They 
were not bound to make such a statement, much lew to enlarge tiio circle 
of the litigation by bringing in the parties in whom the title remained, in case 
the asaignment were invalid. Nor is it true, that the defendants have no in- 
terest in thia question. If the mortgages are valid, and they belong to the 
Receiver, and not to the complainants, a payment to the latter, under a de- 
cree in this Buity would not relieve the complainants from paying them to 
the Receiver, if he could show notice to tliem, which this case discloses. It 
it to be regretted, that the important points made for the defence, at the 
hearing upon the merits, cannot be dis})os4.>d of without further litigation ; 
bat I have no alternative, and the bills must be dismissed with cost&** 
ChoT^ H. E. Lj^neh, Atnstant llee Chancellors Clerk : J. Blunt and John 
Dun for complainants, and A. C. Bbown for defendants. 



(6) The Revi9er» say, tliat the principal obJi>ct sought to be attained by 
§ 9 was, — **Iu the event of iuBolvency, to secure an equal distribution of the 
effect* of a company, amongst all its creditors"* (3 Ji. S,, 2J Ed. 530). See 
Brtfuwer v. Harbeek^ decided by the Court or Appkals, in March, 1854. In 
deliTering the opinion of the Court of Appeals in this case, Allen (W. F.), 
J., said: "The legislature, in all the provisions of the Act cited (1 It. S,, 
591. g 9), recognize and seek to carry out the doctrine that, among creditors, 
*£qttaiiijf is Bqyiijf — and a prominent object is to prevent all intentional 
preference among the creditors of insolvent moneyed cor|>orations. The 
ninth section is incorporated in the statute for that puqMse, and has only to 
do with acts in derogation of the equitable doctrine of equality, and there- 
fore forbids aU transfers, payments, dbc, by the corporation, when insolvent 




.-^ ■.* 
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• 

i'.». Zvenr director who shall violate, or be concerned 
::i ^ I'^uiun^i auy provision in the preceding sections of this 
-vTucic ct^iiuuneiU ^iiall be liable personally to the cred- 
:tyt^ ^uu -tocidiulden* respectively, of the corporation of 
vuicu lie .>uiiil Ih) a director, to the full extent of any loss 
11^ V iuif i>fe»p«cdvely sustain from such violation. 

^ : I. iWry Jirecivr guilty of such violation^ whether 

"M tuul ft '^hall not result J shall he deemed guiUy 

' : 'Mooc/zAcuyk/r^ punishable by j^n€, or imprisonment, 

•«iiK '* :hn tiiscretion of the court by which he shall 
o ..•-«*«*. Itepealed: see note 6.] 

^ 1:1. JSwry dirsctor shall be deemed to possess such a 

'..•wobtctAA^ >/ the affairs of his corporation, as to enable 

\*u^ J iu^m^ine whether any act, proceeding, or omission^ 

i :* .iif^-iuTHy is a violation of the foregoing provisions 



^- *•»«■• 



« ..I .vu«wiu(*UiHMi s>i ittm>lTency, with intent to give a preference to any 

csi . ju^ .«* iiMtolv^ucY neither exists nor i« contemplated, the corpora* 
c>^ '.<v i«i uui\ idual. oau appropriate its means to the payment of its 
SV1.BV i ^«>u .'r«i«r ajtvt in »uch amounts and proportions as the directon 
iu« i^Hm >u:h>lTency, either actual or contemplated, this power 
.«.^ IK- !a>« d^'lares the absolute right of every creditor to share 
. « ^^ •! av .«B«^*Ci» vf the company, and will not suffer this right to be 
^-.^.^v. '^. iu V :wi \>i the corporation or its oflScers. Hence, the right of 
«,. u* A^ * a ^vK>d £aith are not protected, as in cases provided for by sec- 
.^>v |i-.4 • *. a^ <«aiue act. Such provisions are not necessary to protect the 
.^^>«A>. « Niua^v^ The creditor to whom the unauthorized payment or trans- 
^ X ««*wtt, ^ Hd a purckater, — he parts with nothing, — ^and upon being 
x^^^^^t^ V ux\Hiut for whatever he may have received, he still loses noth- 
^ ^:m4 K VI* :4 right, legal or equitable, to retain. His debt revives, 
^.. V %fw»*A Kvv>iti<i* a creditor, and shares equally with the others in the 
^^j^^. v» «. •*«. k•^vvr. He receives all to which he ever had a legal right, and 
,iv x**'As«. .s«;a^uM» >>ilh the leffol rights of the parties. The statute de- 
,^^^ 4v «««iM^ «jt4 i^yment votii, in case of actual or contemplated in- 
..^x ,^s^ . 1 •«*;»; >»rtN iuteiit to give preference to creditors, irrespective of 
^v v^>««.^^ * <W 'j-^wit rwriring the transfer or payment • • • A 
X. ^.^^•s.ik li^ to* Wi^ Klual, is intolvaU when it is not able to pay its debts. 
.^ . .V .. ^ ••vfMMv Ik ^'^N'nU inability to answer, in the couru of busineu, the 
vy\ *.v-. v«««^^ M*i ^'•J^ble of being enforced^* See Brouieer v. Harbeck 
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of this Attide / (md every director who shaU he present 
at a meeting of the directors^ where such a violation shall 
h($pj>enj shall be deemed to have concurred therein^ unless he 
shcUlj at the timej cavse^ or in writing require^ his dissent 
ilierefroni to he entered at large in the minutes of the dir 

m 

rectors. [Repealed: see note 6.] 

§ 13. Every director not present at a meeting where ^• 
such a violation shall happenj shall nevertheless he deemed 
to have concurred therein^ if the facts constituting siwh 
violation appear on the hooks of the company j and he re- 
main a director of tJie same company for six m>onths there- 
aftery and do not within that tints cause^ or in writing re- 
quirey his dissent from such iUegcd proceeding to he entered 
at large in the minutes of the directors. [Repealed : See 
note 6.] 

§ 14. Every insolvency of a moneyed corporation shall iMoittocf. 
he deemed fravdidenty unless its affairs shall appear ^ upon^'^^"^^^ 
investigation^ to have heen fairly and legally administered, 
and generally with the same care and diligence that agents, 
receiving a compensation for their services, are hound hy 
law to observe ; and it shall he in^cumbent on the directors 
and stockholders of every such insolvent corporation, to re- 
pel, hy proof, the presumption of fraud. [Repealed : see 
note 6.] 

§ 15. In every case of a fraudulent insolvency, the di- ikbimj of 

dtrMton In 



rectors of the insolvent company, hy whgse acts or omissions gjJuSSJ: 
the insolvency was, wholly or in part, occasioned, and' 
whether then in office or not, shall each he liaUe to the 
stockholders and creditors of the company y for his proper^ 
tional share of their respective losses y the proportion to he 
ascertained hy dividing the whole loss amongst the whole 
numher of directors liaUe for its reimbursemerU ; hut this . 
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section shaU not he construed to diminish the liabUify of 
directors^ as hefore decla/ted^ who shall have violated or 
hav^ been concerned in violating the provisions of this Ar- 
ticle. [Bepealed : see note 6.] 

•tM^oMnf § ^^' V ^^ moneys remaining due to the creditors 
IhMdSrat of a corporation whose insolvency shall he adjudged frand- 
ulentj after the distribution of its effects^ s/uUl not be col- 
lectedj in whole or in part^ from the directors licMe for 
their reimhursemsntj the deficiency shaU be made good by 
the contribution of the stockholders of the company ; the 
whole ammmt of the deficiency shall be assessed on 'the 
whole number of shares bf tlie capital stocky cmd the sum 
necessary to be paid on each share j shall be then ascertained^ 
and ea>ch stockholder shall he UaMefor t/ie sum assessed on 
the nuniber of shares held by him^ not exceeding the nomi- 
nal amount of such shares in addition to the sums paid, 
or which he may be liable to pay^ on account of those 
shares. [Repealed : see note 6.] 
wb«n per. * § 17. If the amount assessed on the shares of any 
fetlSdrtSdc stockholder J under the provisions of the last section^ shall 
bie. not be collected from such stockholder, by reason of his in- 

solvency , or his absence from this State, the sum remaining 
due on such assessment, shall be recoverable against the per- 
son from whom the delinquent stockholder, at any time 
within six months previous to the insolvency of the com- 
pany, shall ha/oe received a transfer of the shares, or any 
portion of the shares then held by him / and every person 
having made such transfer, shall be liable in the same man- 
ner, and for the same proportion, that he would have been 
liable had Tie continued to hold the shares so transferred. 
[Repealed : see note 6.] 
ooMtrnction § 18. The term ^^ stockholders,^^ as used in thepreced- 

of torn 
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inff sections of this Titley/rom the fourteenth section tn-^ff^^ui. 
dttsivej shall extend to every equitable owner of stocky ap- 
pearing on the hooks of an insolvent company y in the name 
of another person^ and to every person who shall have ad- 
vanced the installments^ or purchase-money^ of am/y sha/res 
of stock standing in the 7W/me of any of his children un- 
der the age of twenty-one years / hiU no person holding 
stock as an executor or adrndnistrator^ Br as a guardian or 
trustee^ appointed hy a last wiU or testamsnty orhya court 
of competent authority^ and no legal or equitable oumer of 
stocky under the age of twenty-one yearSj shall be individu- 
ally responsible on Oiccount of the shares so held. [Re- 
pealed : see note 6.] 

§ 19. It shall be tlie duty of every moneyed corporation Aiiinwii«uto- 
hereafter created, on the first day of January after its in-{J^p^,. 
corporation, and annually on the same day thereafter, to*** 
make out and transmit to the comptroller, in the form 
prescribed by him, a full statement of its affairs, verified 
by the oaths of its president and cashier, or treasurer or 
secretary. [See note 7.] 

S 20. Each statement so transmitted shall contain [see con^n's 

^ ^ thereof 

note 7], — 



(6) April 2d, 1829, the legislature by an 'act, entitled "An Act to create 
a fund for the benefit of certain moneyed corparationtf — and for other purpo9e* " 
{Law 1829, pp. 167, 172, § 30), enacted, that the above sections 14, 15, 16, 17, 
A 18, ** fofar as they provide for the personal liability of the stockholders 
of any insolvent corporation, shall not iKppIy to any corporation subject to 
the provisions of tliis act ; but the directors of every corporation subject to 
this act, shall be liable to the stockholders thereof as provided in the said 
•ectionsw" But, March 8th, 1830, the Legislature, by an act entitled " An 
Act to repeal certain tectiont of Title Second of the Eighteenth Chapter of the 
FWM Part of the Jievited Statutet'* (Latot 1880, p. 73), bepkalkd th^ above 
teeti&nt 11, 12, 13, 14, 15, 16, 17, & 18. But such repeal "shall not be con- 
strued to extend to or affect any exitiing corporation, or any officer or mem- 
ber thereof." 
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1. The amount of the capital stock of the corporation, 
paid in, or invested according to the provisions of its char- 
tor, and the amonnt of snch stock as then possessed : 

2. The value of the real estate of the corporation, speci- 
fying what portion thereof is occupied by the company as 
necessary to the transaction of its business : 

3. The shares of stock held by such corporation, 
whether absolute!^ or as collateral security, specifying 
each kind and description of stock, and the number and 
value of the shares of each : 

4. The debts owing to the corporation, specifying such 
as are owing from other moneyed corporations, the names 
of such corporations, and the amount due from each ; and 
also specifying the amount secured by bond and mortgage 
or judgment, the amount which, according to the provi- 
sions of this Article, ought to be included in the computa- 
tion of losses, and the total amount of such debts then col- 
lectible : ^ 

5. Tlie amount of debts owing by the corporation, speci- 
fying such as are payable on demand, and such as are due 
to other moneyed corporations, the names of such corpora- 
tions, and the amount due to each : 

6. The amount of tlie claims against the corporation not 
acknowledged by it as debts : 

7. The amount for which the corporation is boimd as 
surety, or for which it may become liable on the happen- 
ing of contingent events, whether upon policies of insur- 
ance or otherwise : and, 

8. If the statement be from a corj^oration having hank- 
ing powers^ the amount of its notes or bills then in circu- 
lation, of its loans and discounts, and of specie on hand. 
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§ 21. Each statement subsequent to the first so trans- ForUiereoD- 
mitted shall also contain [see note 7], — tutoiDeiitftr. 

1. The amount of the losses of the corporation charged, 
specifying whether charged on its capital or profits, since 
its last preceding statement, and of its dividends declared 
and made during the same period : 

S. The average amount for each month, during the 
preceding year, of the debts due to and from .the corpora- 
tion: and, 

3. If the statement be from a corporation having hanh- 
inff powers^ the amount on the first day of July of the 
aame year of its notes or bills in circulation, of its loans 
and discounts, and of its specie on hand. 

§ 22. Every corporation that shall neglect to make ^^^^•Set^''*' 
and transmit the statement required, for one month be- 
yond the period when by law it ought to be made, may be 
proceeded against and dissolved as an insolvent corpora- 
tion. [See note 7.] 

§ 23. It shall be the duty of the comptroller to enter J^^^^ 
every such statement received by him, in a book to be pro- wdS^tS*^ 
yided by him for that purpose, and which shall at all times, 
during office hours, be open to public inspection. [See 

note 7.] 

§ 24. If it shall appear to the comptroller from any j^^ 
statements received by him, that the provisions of its char- 
ter, or of this Title, have been violated by any corporation, 
or that there is reason to apprehend, that any corporation 
is or will become insolvent, it shall be his duty to report 
the facts, together with his opinion thereon, without delay, 
to the legislature. [See note 7.] 

(7) The above sections 19, 20, 21, 22, 23, <b 24, were so far modified by 
tbe BafHy Fund Act of April 2d, 1829 (Lawt 1829, pp. 167, 172, § 81), m to 
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i»». § 25. It shall be the duty of the comptroller, to pre- 

pare forms of the statements above prescribed, and to 
transmit a copy thereof, together with such instructions as 
he may deem necessary, to every corporation which is 
or shall be bound to furnish such statements under the 
provisions of this Title. 

on uoka. § 26. No Corporation having hanhing powerSy shall 

issue for circulation any bill or promissory note of a less 
denomination than one dollar. 

thiu^oflk!^ § 27. No corporation having banking powers ^ and 
none of its directors, officers, agents or servants, shall, 
directly or indirectly, purchase or be interested in the pur- 
chase of any promissory note, or other evidence of debt, 
issued by such corporation, for a less sum than shall ap- 
pear on the face thereof to be then due ; and every person 
violating the provisions of this section, shall forfeit three 
times the nominal amount of the note, or other evidence 
of debt, so purchased, 
lb. § 28. No president, director, cashier, clerk or agent, 

of any corporation having hanhing powers^ and no person 
in any way interested or concerned in the management of 
the aifairs of any such corporation, shall discount, or di- 
rectly or indirectly make any loan upon, any note or other 
evidence of debt which he shall know to have been of- 
fered for discoimt to the directors, or any officer of such 
corporation, and to liave been refused ; and every person 

• 

violating the provisions of this section, shall, for each 



require tlie statements therein referred to, to be made to the Bank Comnii«- 
sioners instead of tho State Comptn>ller, 4e. The requirements of the 26lh 
section of the Otncral Banking Law of 1838 were subiitantially copied from 
the above sections 20 <S: 21. 




BANKING CORPORATIONS. 17 

offence, forfeit twice the amount of the loan which he shall 
have made. 

§ 29. No moneyed corporation, to which a charter shall ^^^*'" 
hereafter be granted, shall commence the business forSHSlheT"' 
which it shall be incorporated, until its president and 
cashier, or treasurer, or secretary, or its two principal offi- 
cers, by whatever name they may be described, shall have 
made and subscribed an affidavit, stating that the whole 
of the capital stock of such corporation, or such portion 
thefeof as, by its charter, shall be required to be paid or 
secured before the commencement of its operations, has 
been actually paid, or secured to be paid, according to the 
provisions of its charter. 

§ 80. Every such affidavit, if made in a city, shall be How made 
made before the mayor or recorder of such city, and if 
made in a county, before the first judge of the county, or 
any master in chancery therein, and shall be filed in the 
clerk's office of the city and county, or of the county in 
which it shall be taken. 

§ 31. Tlie charter of every such corporation shall be Penalty if 

tr* • • ***** merte. 

void, if the affidavit above required, shall not be duly 
made and filed within one year from the time such charter 
shall be granted. 



ARTICLE SECOND. 

Regulations concerning the Election of Directors of Mon- 
eyed Corporations. (1 K. S. 595 : see Note 8.) 

•Sec 82. Inspector* of elootionB how chosen ; their pay. 

83. Directore to supply vacancies in office of inspector. 



(8) April 29, 1847, the legislature pos^^ed an act, entitled "An Act con- 
cerning the eleetiofi of DirectarM of Banking AMociaiion*** (Lavt 1847, chap, 

2 
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84. Officers of the corporation not to be chosen inspectors. 

85. Inspectors to take oath. 

86. 87, A 88. Qualifications of voters. 

89. Form of oath to be administered to persons oflfering to vote who are 
challenged. 

40. Affidavits to be attaohed to proxies. 

41. Oath to be administered to persons offering to vote upon proxy, if 

challenged. 

42. If challenged person refuse to take oath, his vote to be rejected. 
48. If election do not take place on day appointed, when to be held. 

44. By-laws regulating elections, when to be made and to be published. 

45. A register of transfers and a book containing names of stock- 

holders, to be kept, Aq. 

46. Penalty for refusing to allow stockholders to inspect them. * 

47. Parties aggrieved by an election, may apply to supreme court for 

redress. 

48. 49, A 50. How supreme court to proceed in such applications. 

iBspectort § 32. At eveiT election for directors in any moneyed 
corporation, three persons shall be chosen by the persons 
entitled to vote for directors, as inspectors at the next suc- 
ceeding election, whose duty it shall be to act as such, and 
any two ot whom shall be competent to act. Each acting 
inspector shall be entitled to a reasonable compensation for 
his services, to be paid by the corporation for which he is 
chosen. 

Vacancies § ^^" ^® dircctors of tho corporatiou shall supply 
howwppiied- ^jjy vacancy that may occur by the death or removal from 
the city or county where tho corporation shall be situated, 
of any such inspector, or by his refusal to serve, or neg- 
lect to attend on the day of election. 

Dfsabuit § ^^' ^^ person shall be chosen or appointed an in- 
spector of an election of directors in a corporation of 
which he shall be a director or officer. 



160, p. 154), whereby it was enacted that every banking association which 
had been or should thereafter be formed or organized under the general 
law, should be subject to the provisions of Article 2, Chapter 18, Part 1, of 
the Rrvitted Statutes. But iee note 9, poit : and al9o $ee TaUmoffe v. Ptli (S 
Selden, 328). 
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§ 35. Every such inspector, before he shall enter on oath^of in- 
the duties of his office, shall take and subscribe the follow- 
ing oath, before any officer authorized by law to adminis- • 
ter oaths : " I do solemnly swear that I will execute the 
duties of an inspector of the election now to be held, with 
strict impartiality, and according to the best of my abil- 
ity." 

§ 36. At every election of directors, the transfer books ▼o*^ 
of the corporation shall be produced, to test the qualifica- 
tions of the voters ; and no persons shall be admitted to 
vote directly, or by proxy, except those in whose names 
the shares of the stock of the corporation shall stand on 
such books, and shall have so stood for at least thirty days 
previous to the election. 

Th, ud on 

§37. No person shall be admitted to vote on an^ what nock. 
shares of stock, belonging, or hypothecated, to the corpo- 
ration in which the election is held, nor shall any person 
be admitted to vote on any shares of stock, which shall 
then be hypothecated, or pledged, as a collateral security 
to any other person or company. 

§38. No person shall be admitted to vote on anysATV 

, Wend. tw. 

shares, which ihall have been transferred to him, for the 
sole purpose of enabling him to vote tlieroon, at the elec- 
tion then to be held ; nor upon any shares, which he shall 
have previously contracted to sell or transfer after the elec- 
tion, upon any condition, agreement, or understanding, in 
relation to his manner of voting at such election. 

§ 39. Every person offering to vote, may be chal- audieng*. 
lenged by any other person authorized to vote at the 
same election ; and to every person so challenged, one of 
the inspectors shall administer the following oatli : " You 
do swear (or affirm, as the case may be), that the shares 



IKS Wend. 



Persons 
votinsoQ 
pr»x1«s. 
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09th. on which you now oflfer to vote do not belong, and are not 
hypothecated to the (naming the corporation for which 
• the election is held), and that they are not hypothecated 
or pledged to any other corporation or person whatever ; 
that such shares have not been transferred to you for the 
purpose of enabling you to vote thereon at this election ; 
and that you have not contracted to sell or transfer them, 
upon any condition, agreement, or understanding, in rela- 
tion to your manner of voting at this election." [See 
note 8 J.] 

§ 40. No person shall be permitted to vote upon the 
proxy of a stockholder, unless he shall produce, annexed 
to his proxy, an affidavit of such stockliolder, stating the 
same facts to which the oath of such stockholder might 
have been required, upon a challenge, had he offered to 
vote in person, on the shares mentioned in the proxy. 

Th^iT oftth § 41. If any person offering to vote upon a proxy ^bW. 
be challenged by an elector, he shall be required to take 
the following oath, to be administered to him by one of 
the inspectors : " You do swear (or affirm), that the facts 
stated in the affidavit annexed to the proxy, upon which 
you now offer to vote, are tnie according \o your belief, 
and that you have made no contract or agreement what- 
ever, for the purchase or transfer of the shares, or any por- 
tion of the shares, mentioned in such i)roxy." 

(8 6) The legislature, June 80th, 1851 (Lawn 1851, p. 616), enacted aa 
foUowB : 

g 1. It shall be lawful for any married woman, being a Btockliolder or a 
member of any bank, inpurance company (other than mutual fire initurance 
companies), manufacturing company, or other institution incor|>oratod under 
the laws of this State, to vote at any election for directors or trustees by 
proxy or otherwise, in such company of which she may be a stockholder op 
member. 

§ 2. This act shall take effect immediately. 
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§ 42. If any person duly challenged, shall refuse to take un'^bSSTi^^ 
the proper oath, his vote shall be rejected, and shall not be 
afterwards received at the same election ; if he shall take ' 
the oath, his vote shall be received. 

§ 43. If an election for directors in any such corpora- J^jj^^»» 
tion, shall not be held on the day appointed by law, it "**^***'^ 
aball be the duty of the directors to notify, and cause such 
election to be held within sixty days after the day so 
appointed ; and on the day so notified, no persons shall be 
admitted to vote, except those who would have been enti- 
tled had the election taken place on the day when, by law, 
it ought to have been held. 

§ 44. No by-law of any such corporation, regulating certain by. 
the election of its directors, shall be valid, unless it shall 
be made at least sixty days before the day appointed by 
law for the election to be held, and shall have been pub- 
lished for at least two weeks in succession, immediately 
following its enactment, in some newspaper in the city or 
county where the corporation is situated. 

§ 45. Every such corporation shall keep a book in b<S!^*' 
which the transfer of shares of its stock shall be registered; 
and anotlver book, containing the names of its stockhold- 
ers; which books shall at all times, during the usual hours 
of transacting business, for thirty days previous to an elec- 
tion of directors, be open to the examination of the stock- 
holders. 

§ 46. If any officer having charge of such books, shall, p,,^,yf,.r 
upon the demand of a stockholder, refuse or neglect to ex-Shibrif ^ 
hibit and submit them to examination, he shall for each 
offence forfeit the sum of two hundred and fifty dollars. 

§47. If any person shall conceive himself aggrieved B..n,^y„f 
by an election, or any proceeding concerning an election JriTvid ly 
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bSlSIL * ^^ directors or officers in any such corporation, he may 
apply to the supreme court for redress, giving a reasonable 
notice of his intended application, to the party to be 
aflfected thereby. 
Prnw<Mngi. § 48. It shall bc the duty of the supreme court, upon 
**^ such application, to proceed forthwith in a summary way, 

to hear the proof and allegations of the parties, or other- 
wise to inquire into the causes of complaint, and thereupon 
to make such order, and grant such relief, as the circum- 
stances and justice of the case shall seem to require. If 
the election complained of shall be set aside, the supreme 
court may order a new election, at such time and place as 
they shall appoint. [See note 9.] 
£b. § 49. The supreme court, if they cannot otherwise 

arrive at a satisfactory result, may order an issue between 
the parties, to be made up in such manner and form, and 
to be tried in such court as they shall select ; or may per- 
mit or direct the attorney general to file an information, in 
the nature of a quo warranto, if the case be one in which 
that proceeding would be competent and effectual. 
11^ § 50. If any such issue shall be ordered, or informa- 

tion permitted or directed to be filed, it shall be the duty 
of the supreme court to make such further orders in rela- 
tion to the time and mode of pleading, the examination of 
witnesses, or the parties, the production of books and pa- 
pers, and the time and place of trial or hearing, as shall, in 
their judgment, be effectual for expediting the proceed- 
ings, saving expense to the parties, and causing a final 



(9 ) The Supreme Court in the Ifaitfr of the Bank of DansvilU (6 Hill. 
370), heid^ — that that Court had no authority to set oaide an election of direct- 
ors by a banking association organized under the general banking law. But 
see thift decision questioned in Gillett v. Moody, in the Court of AppeaU (3 
Conwtock, 479, 486, 487). Set alio Talmagt v. Pell (8 Seldcn, 828). 
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I 

determination to be had, with as little delay as the nature 
of the controversy will permit. 



AETICLE TfflRD. (1 E. S. 598.) 

Of the Construction of this Title, 

Sic 61. Meaning of the term " moneyed corporation." 
A2. To what corporation this Title to apply. 
58. Meaning of term " directors." 
64. Meaning of term " effects." 
66. Meaning of term " evidence of debt" 

§51. The term "moneyed corporation,", as used in*. Moneyed 
this Title, shall be construed to mean every corporation <wiii«<i. 
Laving banking powers, or having the power to make 
loans upon pledges or deposits, or authorized by law to 
make insurances. 

§ 52. The provisions of this Title shall not apply to any ThuTitiato 
moneyed corporation existing on the first day of January, SS wroo?«- 

tlons only. 

one thousand eight hundred and twenty-eight ; but they 
shall be construed to apply to every moneyed corporation 
created, or whose charter shall be renewed or extended, 
after thai time^ unless such corporation shall be expressly 
exempted from the provisions of this Title, in the act cre- 
ating, renewing, or extending such corporation. ( 10 ) 

§ 53. The term " directors," as used in this Title, shall -DirwstoTs'' 
be construed to embrace all persons having by law, the 
direction or management of the afiairs of any such corpo- 
ration, by whatever name they may be described in its 
charter, or known in law. 

(10) See Act concerning the Revised Statutet, passed December 10th, 1828 
(Laws of 1829, p. 19, § 6, p. 23, § 16). Also, see Talmape v. P^il (8 Sclden, 
828); Giilett v. Afoody (3 Comst 479); BrouvKr v. JIarbcck (decided by the 
Court of Appeals in March, 1864). 
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aJ^" § 54. The term " effects," as used in this Title, shall be 

construed to embrace every species of property, real and 
personal, including things in action. 

ofdIbt""S2 §55. The term " evidence of debt," as so used, shall 
be construed to embrace every written instrument or se- 
curity, for the payment of money, importing on its face the 
existence of a debt, and whether under seal or otherwise. 



fined. 



General 
powen. 



^•» 



TITLE III. 

OF THE GENERAL POWERS, PRIVILEGES, AND 
LLA.BILITIES OF CORPORATIONS. (1 R. S. 599.) 

Swj. L Powers of corporations. 

2. To Test in every corporation hereafter created. 
8. Corporations not to possess any additional powers, except those given 
by charter. 

4. No corporation to exercise banking powers, unless expressly author- 

ized. 

5. When the stockholders may be required to pay in the balance on 

their stock. 

6. A majority of the body authorized to act for a corporation, may do 

businesA. 

7. If corporation do not commence business in a year, powers to cease. 

8. Every charter hereafter granted, subject to alteration by legislature. 

9. Who to settle affairs of corporation upon its dissolution. 
10. Powers and liabilities of persons so acting. 

§ 1. Every corporation, as such, lias power, — 

1. To have succession by its corporate name, for the 
period limited in its charter; and when no period is lim- 
ited, perpetually : 

2. To sue and be sued, complain and defend, in any court 
of law or equity : 

3. To make and use a common seal, and alter the same 
at pleasure. 




ortr« 
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4. To hold, pnrcbase, and convey such real and per- 
sonal estate, as the purposes of the corporation shall re- 
quire, not exceeding the amount limited in its charter : 

5. To appoint such subordinate officers and agents as 
the business of the corporation shall require, and to allow 
them a suitable compensation : 

6. To make by-laws, not inconsistent with any existing 
law, for the management of its property, the regulation of 
its affairs, and for the transfer of its stock. 

§ 2. The powers enumerated in the preceding section in what 
shall vest in every corporation that shall hereafter be ere- ▼««. 
ated, although they may not be specified in its charter, or 
in tlie act under which it shall be incorporated. 

§ 3. In addition to the powers enumerated in the first whatoth«r 

■■■ powers to be 

section of this Title, and to tliose expressly given in its 
charter, or in the act under which it is or shall be incor- 
porated, no corporation shall possess or exercise any cor- 
porate powers, except such as shall be necessary to the 
exercise of the powers so enumerated and given. ( 11 ) 

(11) This section (§ 3), the Revisers say, *' is declaratory of a principle of 
law frequently recognized by our courts, and which it is deemed useful to 
eomjirm by Ugidative authority'* (8 R. S. 2d Ed. 531). 

That wrporation9 have only sach powers as are expressly granted by the 
statute which creates them, and such as are incidentally necesMry to the exer- 
cise of their express powers, — see HeaddtAmory v. Providence Insurance Com- 
pany (2 Cranoh. 127) ; Dartmouth ColUge v. Woodward(A Wheaton, 418) ; Bank 
ofths United States v. Dandridye (12 Wheaton, 68); Jackson v. Lampshire (3 
Peters, 289); Beatyy. The Lessee of Knowler (4 Peters, 152) ; 7^ UnitedStates 
T. Arredondo (fi Peters, 738, 739); Charles Ritfcr Bridge v. The Warren Bridge 
(11 Peters, 644); Bank of Augusta v. Earle (13 Peters, 519); Perrine y. 
The Chesapeake and Delaware Canal Company (9 Howard, 172); The People 
T. The Utiea Insurance Company (15 Johnson 383) ; The Firemen's Insurance 
Company y. Ely (2 Cowen, 699) ; Hodges v. The City of Buffalo (2 Denio, 110); 
McCulUmgh v. Moss (5 Denio, 667); 7'almogey. Pr// (3 Selden, 328); The Au- 
hmm and Cato Plank Hood Company v. Douglass (decided by the Court of 
Appeals in April, 1864) ; Colman v. The Eastern Counties Bailvay Company 
(10 Beavan, 1 ; 4 Railway Cases, 524) ; East Anglian Railway Company v. The 
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hSSSwtW' § ^' ^^ corporation created, or to be created, and riot 
^^^ expressly incorporated for banking purposes, shall by any 
implication or construction, be deemed to possess the 
power of discounting bills, notes, or other evidence of 
debt, of receiving deposits, of buying gold and silver, 
bullion, or foreign qoins, of buying and selling bills of ex- 
change, or of issuing bills, notes, or other evidences of 
debt, upon loan, or for circulation as money. ( ll} 

JSattem CountieM Railway Company (11 Common Bench, 775; 7 Eng. Lu A EL 
R. 605): McChregor v. The Official Manager of the Dover and Deal Batheay 
Company (7 Railway Cases, 227 ; 16 Eng L. A E R. 180); The Penn, Del. 
and Maryland Steam Navigation Company v. Dandridge (8 GilL A John. 248), 
and Hood v. The NewYork and New Haven Railroad Company (22 Conn. R. 
502). 

(12) The Supreme Court, in the case of The People v. The Manhattan Com- 
pany, held, — that the provisions of the above g 4 did not apply to pre-exist' 
ing corporations unaffected by the Restraining Acts of 1804^ 181S, and 1818 ; 
and alto, that the implied powers of a corporation are as much beyond the 
control of subsequent legislation, as the powers expressly granted (9 Wendell 
R.Z6iy 

In the case of the New York Life Insurance and Trust Company t. 
Beehe (8 Selden R. 864), the Cwtrt of Appeals held, — that certificates of 
deposit, payable in twenty years, with interest at four and a half per cent 
and issued upon loan, by said New York Life Insurance and Trust Company 
were evidences of debt — and were so issued by that Company in violation of 
iU charter and of the Revised Statutes, Vol 1, p. 600, § 4. 

The Certificate of Deposit in question in the Beehe Case, was for the sum 
of $2,260, and in the form following : — 

" New York Life Insurance and Trdst Company. 

Principal, $2,250. ^ Certificate of De- 

/ ^ > 

Period, 20 years. t ^ j posit on Intee- 

Rate of Interkt, \ ^^'«-^'"TE. ^ ^ 

4i per cent. ' ^ ' No. 1908. 

These may certify, that Prime, Ward <k King, of New York, have depos- 
ited with the New York Life Insursnce and Trust Company, th« sum of 
twenty-two hundred and fifty dollars, for the period of twenty years, com* 
mcncing on the 6th August, 1886, and ending on the 5th August, 1856, and 
irre<leemttble for that period ; interest U) be pai<i tlicrcon by the said Com" 
pany half yearly, at their office in the city of New York, at the rate of 4^ 
per cont annually, to the said Prime, Ward <b King, or their sj>ecial attorney 
or legal representatives. At the end of the time of deposit, the said princi- 
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§ 5. Where the whole capital of a corporation shall not gtSSSSw^ 
have been paid in, and the capital paid, shall be insuffi- 
cient to satisfy the claims of its creditors, each stockholder 
shall be bound to pay on each share held by him, the sum 
necessary to complete the amount of such share, as fixed 
by the charter of the company, or such proportion of that 
sum, as shall be required to satisfy the debts of the com- 
pany. 

§ 6. When the corporate powers of any corporation are ^"^ 
directed by its charter to be exercised by any particular 
body, or number of persons, a majority of such body, or 
persons, if it be not otherwise provided in the charter, 
shall be a sufficient number to form a board for the trans- 
action of business ; and every decision of a majority of the 
persons duly assembled as a board, shall bo valid as a cor- 
porate act. 

§ 7. If any corporation hereafter created by the legis-^w^tawft* 
lature, shall not organize and commence the transaction of 
its business within one year from the date of its incorpo- 
ration, its corporate powers shall cease. 

§ 8. Tlie charter of every corporation, that shall hereafter of^352?*to 
be granted by the legislature, shall be subject to alteration, 

suspension, and repeal, in the discretion of the legislature. 

« 

pal sum, with the interest tlicn due, to be paid to the 8ai<l Frimo, Ward A 
Kiog. or their special attorney, representatives, and assigns. 7%U certifi- 
cate is assignable an the hooks of the Compan3\ 

In witness whebeof, the said Company have caosed 

^-wA^-N this Certificate of Trust to be attested in their 

1 (X»»aSt. } behalf, by their Trcsident and SecreUry. this 6th 

^-^v^ day of August, in the year one Uiousand eight 

hundred and thirty-six. 

(Signed) WM. BARD. 
(Signed) K A. Xicholl, Prtndent 

Secretary, 
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AMENDATORY ACT OF APRIL 2nd, 1829. 

[LAWS OF 1829, CHAP. 94, P. 167.] 

An Act to create a Fund for tJie henefit of certain moneyed 
Corporations^ and for other purj>oses : Passed April 2, 
1829. 

§ 1. Every moneyed corporation having banking pow- 
ers, hereafter to be created in this State, or whose charter ^"^£^^52' 
shall be renewed or extended, shall be subject to the pro- 
visions of this act. ( 13 ) 

§ 2. For the purpose of creating and continuing the fund p„^ ^ ^ 
herein established, every such corporation shall, on or be- *"* * 
fore the first day of January, in every year, pay to 
the treasurer of this State, a sum equal to one-half of one 
per cent, on the capital stock of such corporation paid in, 
after excepting therefrom such part of said capital stock 
as is held by the State, and at that rate for tlie time such 
corpoi'ation shall have been in operation, if less than one 
year. 

§ 3. At the time of making any such payment, the 8titrm«itor 
corporation making the same, shall cause to be delivered ^ 
to the treasurer of this State, a statement, signed by the 
president and cashier of the corporation, and verified by 



(13) By this Act («•<? § 80, 81), some of the Gexeral Statcte Rbgula- 
noxA enacted in 1827 (1 R. S. 588 ; see ante pp. 10-18) were modified or amend- 
ed, fto far a« they were applicable to future moneyed eorporations having 
hanhinff power*, (See § 51 and § 52. p. 28, ante.) No moneyed eorporationa, 
having banking powers, were created in this State after the General System 
of Statute Regulations of 1827 took effect (January 1, 1828), until that 
System Iiad been modified and amended by the above act of April 2d, 1829. 
(See note 14, post) 
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their oath, doly made before some officer authorized to 
administer oaths, specifying the actual amount of the capi- 
tal stock of such corporation paid in, and designating in 
such statement, the amount of said capital stock, as shall 
be owned by the State. 

Bwkfad. § *• '^^ ^^ annual payments shall continue to be 
made until every such moneyed incorporation shall have 
paid into the treasury three per cent, upon its capital 
stock, which shall be and remain a perpetual fund, to be 
denominated the " bank fund," and to be inviolably ap- 
propriated and applied to the payment of such portion of 
the debts, exclusive of the capital stock, of any of tlie said 
corporations which shall become insolvent, as shall remain 
unpaid, after applying the property and effects of such 
insolvent corporation, as hereafter provided. 

§ 5. The comptroller and treasurer of this State shall 

J[StoS2S*keep proper accounts of the said bank fund, separate and 
distinct from the funds of this State ; and the comptroller 



shall from time to time report to the legislature the con- 
dition thereof. 

§ 6. The said fund shall be the property of the corpo- 
StorSitZL** rations by which the same shall be paid, in proportion to 
the amount which each of such corporations shall have 
contributed thereto ; but the comptroller shall have 
power, and it shall be his duty, from time to time, to in- 
vest the same, and all moneys belonging tliereto, in the 
manner provided by law in respect to the common-school 
fund. And whenever it shall become necessary for the 
purpose of meeting any charges on the said fund, to sell 
any stocks in which such fund or any part thereof may 
have been invested, the comptroller shall have power to 
make such sale. 
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§ 7. The income arising from said fond, after deduct- idooom 
ing thereout the salaries of the bank commissioners herein- ^vw payable. 
after mentioned, shall annually be paid by the comp- 
troller to the several corporations by which the said fund 
shall be created, in proportion to the amount which each 
of the said corporations shall have contributed thereto; 
but no corporation shall be entitled to any part of the 
said income, after it sliall become insolvent, or shall be 
dissolved, or its charter shall expire. 

§ 8. Whenever the fund created by this act shall be pajmanto in 
'reduced by the payment of the debts of an insolvent cor-jj^ono^ 
poration, to be made as liereinafter provided, below the 
sum as provided in the fourth section of this act, every 
moneyed corporation then existing, which shall be subject 
to this act, and every such corporation thereafter to be 
created, shall, on or before the first day of January, in 
every year thereafter, pay to the treasurer of this State, 
such sum to be designated by the comptroller, not exceed- 
ing a sum equal to one-half of one per cent, on its capital 
stock, as hereinbefore provided ; which last mentioned 
annual payment shall continue to be made by every cor- 
poration subject to the operation of this act, until the 
aforesaid fund shall be reimbursed, and made to amount 
to the sum as provided in the fourth section ; after which, 
such annual payments shall be suspended, until it shall 
become necessary again to resort to the said fund, by 
reason of the insolvency of any such corporation, as here- 
after provided, when the said payments shall be resumed 
in manner aforesaid ; and so on, from time to time, as oc- 
casion may require. 

§9. Whenever any corporation subject to the opera- Dntyof 
tion of this act, shall become insolvent, and shall be pro-^S2J^^k 
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bi^mwin- ceeded against as hereinafter provided, it shall be the 
duty of the Court of Chancery, immediately aft»r a final 
dividend of the property and effects of such insolvent cor- 
poration shall have been made among the creditors there- 
of, to cause an order to be entered on its minutes, setting 
forth,— 

1. TIic total amount of debts against the said corpora- 
tion, ascertained and established by the said court, includ- 
ing lawful interest thereon : 

2. Tlie net amount of moneys derived from the prop- 
erty and effects of the said corporation, and applied, 
under the direction of said court, towards the satisfaction 
of such debts : and, 

3. Tlie total amount of moneys then requisite to pay 
off and discharge the said debts. 

Rrc«iv«r Such order shall also direct the receiver appointed to 
take clmrge of the property and effects of the corporation, 
to apply to, and receive from, the comptroller of this 
State, in the manner hereinafter provided, the sum which 
shall be required to pay off and discharge the said debts. 

Dntrof § 1^- ^pon such receiver filing with the comptroller of 

romptn. tr. ^j^.^ Statc, a copy of such order, duly certified by the 
proper officer, and countersigned by tlie clianccllor, it 
shall be the duty of the said comptroller to draw his 
warrant on the treasurer, in favor of such receiver, for 
such sum, not exceeding the amount of the bank fund, as 
may have been declared by the said Court of Chancery to 
be necessary to satisfy the debts of the said corporation ; 
and the moneys paid to such receiver by such warrant, 
shall be paid out by him, under the direction of the Court 
of Chancery, to the several creditors of the corporation. 

incMeof § 11- If, at the time of filing with the comptroller the 
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copy of such order, the bank fund shall be insufBcient taJjJjJ^JSJ.®* 
satisfy all the debts of the insolvent corporation, a sum 
sufficient to satisfy the residue of sucli debts as shall 
remain unpaid, shall be paid to such receiver, in the 
manner provided in the last preceding section, out 
of the first moneys that shall thereafter be paid to the 
treasurer pursuant to the eighth section of this act ; 
and the moneys so paid to such receiver, shall be paid out . 
by him in the manner required in the last preceding 
section. 

§ 12. Tlie moneys so paid out of the treasury, and all Moneji p»n 
other moneys required by this act to be paid out of the ***'«*'• 
treasury, shall be a charge upon the bank fund hereby 
created. 

§ 13. Whenever the charter of any moneyed corporation, on i»xp>t- 

tlon of A 

subject to the provisions of this act, shall expire, every •»»"•'. 
such corporation shall be entitled to receive its pro- 
portional share of said bank fund, which such corporation 
may have contributed thereto, after deducting thereout a 
proportional part of the charges upon the said fund, and 
which share the comptroller is hereby authorized to 
pay to said corporation. 

§ 14. No creditor of any insolvent corporation shall, by lotorett 
virtue of this act, receive interest upon his debt against 
such corporation, from and after the time such order is 
made as is required by the ninth section of this act ; nor 
shall such creditor be entitled to interest anterior to the 
presentation of his demand against such corporation, to 
the receiver that shall be appointed to take charge of the 
property and effects of such corporation. 

§ 15. Tliree persons, to be styled "the Bank Com- 3^,5^,^^. 
missioners of the State of New York," shall be appointed Sid*i23J^ 

daty. 
3 
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in the manner hereinafter provided ; whose duty, or the 
duty of one of whom it shall be, once at least in every four 
months, to visit every moneyed corporation upon which the 
provisions of this act shall be binding; and thoroughly to 
inspect the affairs of the said moneyed corporations ; to ex- 
amine all the books, papers, notes, bonds and other evi- 
dences of debt of said corporations ; to compare the funds 
. and property of said corporations with the statements to be 
made by them as hereinafter provided ; to ascertain the 
quantity of specie the said corporations have on hand ; and 
generally to make such other inquiries as may be necessary 
to ascertain the actual condition of the said corporations, 
and their ability to fulfill all the engagements made by 
them. 
How ofua § 16. It shall be the duty of the said commissioners, or 

YilltUllkA 

some one of them, to visit and inspect the condition and 
affairs of any moneyed corporation, more frequently than 
once in every four months, if required so to do by any 
three of the moneyed corporations subject to the provisions 
of this act. 

ToezamiM § 1^. The Said commissioucrs, or either of them, shall 
^*^ have power to examine upon oath, all the oflScers, servants, 
or agents of said corporations, or any other person, in re- 
lation to the affairs and condition of said corporations ; 
which oath the said commissioners, or either of them, are 
personally authorized to administer. 

TV>appirfor § 18' If the said commissioners shall ascertain from 
tioa. such inspection and examination, or in any other manner, 

that any of said corporations are insolvent, or shall have 
violated any of the provisions of their act or acts of in- 
corporation, or of any other act binding on such corporations, 
the said commissioners shall immediately apply to the court 
of chancery, upon bill or petition, for an injunction against 
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BQch corporation and its ofScers ; and the same proceedings 
shall in all respects be had, and the court shall possess the 
like powers upon such application, as are provided by law, 
in respect to such applications, when made by the attorney 
general, or by any creditor. 

§ 19. It shall be the duty of the said commissioners, in To report to 
the month of January in each year, to report to the legis-*"^* 
lature, the manner in which they have discharged the 
daties imposed upon them ; and to accompany such report 
by such abstracts from the reports made to them, and by 
such other statements as they may deem useful. 

§§ Twenty^ twenty-one j and twenty-two^ as to the manner 
of appointing bank commissioners^ were repealed by ohap. 
74 of 1837. 

§ 23. The said commissioners shall hold their offices for:.To>ioMof- 

*" floe for two 

two years, but shall be at any time removable by the ^**^ 
governor for misconduct or neglect of duty. 

§ 24. Before the said commissioners shall enter upon the - <^^ ^ ^^' 
execution of the duties of their office, they shall severally 
take the constitutional oath of office, before the secretary 
of state or so^le one of the circuit judges or judges of the 
county courts of any county ; and witliin ten days tliere- 
afler shall cause such oath, certified by the officer before 
whom it was taken, to be filed in tlie office of the secretary 
of state. 

§ 25. Tlie said commissioners shall not disclose the^^<>*^^**''- 
names of the debtors of any moneyed corporation examined Slc,*****'**^ 
by tliem, or any information obtained in the course of such 
examination, unless required in a court of justice, or in the 
course of some proceeding authorized by this act. 

§ 26. There sliall be allowed to each of said commission- Their Mia- 
ers the annual salary of fifteen hundred dollars, to be paid 
quarterly out of tlie bank fund. 
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JmoH of § 27. It shall not be lawful for any moneyed corporation 
if'Mbdw 8.^ issue, or to have outstanding or in circulation, at any 
"^"****' time, an amount of notes or bills loaned or put in circula- 
tion as money, exceeding twice its capital stock then paid 
in and actually possessed; nor shall its loans and dis- 
counts at any time exceed twice and a half of the amount 
ef its capital stock so paid in and possessed. [See note 8, 
p. 4, ante!] 
oorpor^n § 28. If any such moneyed corporation shall violate the 
dinoired. j^j. preceding section ; or shall neglect to make any annual 
payment to the treasurer of this State, required by this act, 
for the space of three months after the time when the 
same ought to have been made, and after being notified of 
such delinquency by the comptroller of this State ; or shall 
have lost one half of its capital stock paid in ; or shall 
have suspended tlie payment of its bills in specie for 
ninety days ; or shall refuse to allow the oflScers of such 
corporation to be examined upon oath by the said com- 
missioners, in relation to the affairs and condition of 
such corporation, every such corporation may be proceed- 
ed against by the said commissioners, and dissolved by 
the chancellor, as an insolvent corporation, as hereinbefore 
provided. 
fiK'iutL''*' § 29. Every officer, agent, or clerk of a moneyed cor- 
ments, k^ poration, who shall make false statements or false entries 
in the books of such corporation, or sliall exhibit false 
papers with intent to deceive said commissioners as to the 
condition of such corporation, shall be deemed guilty of 
felony, and shall be subjected to imprisonment in the state 
prison, for a term not less than three, nor more than ten 
years. 
LurtHM^of § 30. Tlie fourteenth, fifteenth, sixteenth, seventeenth, 

•lookboMM*. 

<»ip.n«r and eighteenth sections of the second Title of the eight- 
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eenth Chapter of the first Fart of the Ee vised Statutes, iR.8. modi- 

ui6(L 

BO far as they provide for the personal liability of the 
stockholders of any insolvent corporation, shall not apply 
to any corporation subject to the provisions of this act ; 
but the directors of every corporation subject to this act 
shall be liable to tlie stockholders thereof, as provided in 
the said sections. [See note 6,^. 13, ante,'] 

§ 31. The nineteenth, twentieth, twenty-first, twenty-se- Annn»i 

•Utemaot 

cond, twenty-third, and twenty-fourth sections of the second f rJ^Jj*^^. 
Title of the eighteenth Chapter of the first Part of the Ee-*^' 
vised Statutes, shall be and are hereby so far modified, in 
respect to the corporations subject to this act, that the state* 
ments therein required shall be made to the bank commis- 
sioners, instead of the comptroller ; and the powers there- 
in conferred on the comptroller, shall not extend to any 
such corporation. [See rude 6, p. 13, ante.] 

§ 32. No stockholder of any moneyed corporation hav-cooiini»ion. 

, en,nottobe 

ing banking powers, shall be appomted a commissioner •*<x*>»«w«»- 
under and by virtue of this act ; and it shall not be lawful 
for the said bank commissioners, or either of them, di- 
rectly or indirectly to purchase, or in any manner what- 
ever to be concerned in any bank stock in this State. 

§33. Every moneyed corporation subject to this act, ^^^^j^^^ 
shall be entitled to receive the legal interest established,"**" 
or which may hereafter be established, by the laws of this 
State, on all loans by them made, or notes or bills by 
them severally discounted or received in the ordinary 
course of business ; but on all notes or bills by them dis- 
counted or received iu the ordinary course of business, 
which shall be mature in sixty-three days from the time of 
such discount, tlie said moneyed corporation shall not take 
or receive more than at and after the rate of six per cen- 
tum per annum, in advance. 
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otptftriiioA §34. Every moneyed corporation subject to this act, 
hereafter to be created, shall before it makes any loans or 
discounts, have all its capital actually paid in ; ^hick pay- 
ment shall be proved, on oath, to the satisfacti6n of the 
bank commissioners, before any such loans or discounts 
shall be made ; and every moneyed corporation, whose* char- 
ter shall be hereafter extended, shall, within one year 
after such extension takes effect, pay in all its capital, to be 
proved in like manner to said bank commissioners ; but 
every such moneyed corporation, whose charter shall be so 
hereafter extended, shall be permitted to reduce its capital 
stock to any sum not below the amount actually paid in 
at the time of the renewal of its charter ; but such corpo- 
ration shall, within one year from and after the time of 
• such renewal, file with the comptroller a certificate, imder 
the seal of the corporation, setting forth the sum to which 
its capital stock is to be reduced, as aforesaid ; the filing 
of which certificate shall exempt such corporation from 
the operation of this section, as to so much of its capital 
stock as shall be reduced in the manner above stated. 
Th« latae of § 35. No moneyed corporation subject to the provisions 
prohibitwL of ti^jg act, shall issue any bill or note of the said corpora- 
tion, unless the same shall be made payable on demand, 
and without interest. (14) 

(14) Bj § 1 of thia Act, it is enacted, that " every moneyed corporation 
having banking powers, hertafler to be created in thia State, or who«e char- 
ter shall be renewed or extended, tkall be mbjcct to the pnmtion* of thU ActT 
The Act is entitled, '' An Act to create a fund for the benefit of certain 
moneyed Corporationa, — and for other purpoMeg," 

By § 62 (p. 23, ante) of the General Code of Statute Regulations, amended 
by this act of April 2d, 1 829, it is declared, that " the provisions of this 
Title shall be construed to apply to every moneyed corporation created* after 
January 1, 1828, '' unless such corporation thall be expreidy exempted from the 
provisions of this Title, in the act creating, renewing, or extending such 
eorporation." (1 R. S. 699, § 62.) 

In October, 1862, the Court of Appeal*, in the case of Talmage v. P§ll^ 
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BESTRAININO ACT OF 1830. 

(1 Revised Statutes^ pp. 711, 712, 713.) 



TITLE XX. 

OF UNAUTHORIZED BANKING, AND THE CIR- 
CULATION OF CERTAIN NOTES OR EVID- 
ENCES OF DEBT ISSUED BY BANKS. 

§ 1. No person unauthorized by law shall subscribe to, AMoeutions 

^ ^ ^ 'r«iroertaln 

or become a member of, or be in any way interested in, JJ!Jji*^^"Jl 
any association, institution, or company, formed, or to be ^^fS.4, 

keid : — " That every Msociation organized under the act to authorize th« 
businees of banking, and the acts amending the same, is a moneyed corpor- 
ation within the meaning of the Statute* of thU State relating to moneyed 
corporations,— and is bound and affected by those statutes— excepting only 
so lar as such statutes are ine<mMitetU with the provisions either of the act 
to authorize the business of banking, or of the acts amending the same ;" — and 
also held, — " That such associations are bafJnnp corporations, and possess only 
authority to carry on the business of banking in the manner and with th« 
powers specified in the said acf^ (8 Selden^ 828, 847, 848.) 

The Safety Fund Banks have, among their express powers, the general 
unrestricted express power to carry on the business of banking, ** by issuing 
bills, notes, and other evidences of debt ;** — ^yet^ these banks were expressly pro> 
hibited by the above § 35 from issuing any bill or note payable on time, — or 
payable with interest {See Safety Fund Charters, § 8 or § 4.) 

This general express power " to issue bills, notes, and evidences of debt," 
is not granted to banking corporations formed under the General Bank Act 
of 1888. (Laws 1888, p. 249, § 18.) But these corporations are authorized 
to loan and circulate, as money, countersigned promissory notes (" received 
from the Comptroller "/Kiyo^V cm demand), " according to the ordinary course 
of banking business, as regulated by the laus and usages of this State.** 
(Laws 1888, p. 246, g k) 



40 GENERAL STATUTES APPLICABLE TO 

188T, In note formed, for the purpose of receiving deposits, making dis- 
counts, or issuing notes or other evidences of debt to be 
loaned or put in circulation as money ; nor shall any per- 
son unauthoriajed by law, subscribe to, or become in any 
way interested in, any bank or fund created, or to be 
created, for the like purposes or either of them, ( 15 ) 



There is no clause or provision in the General Bank Act expressly 
exempting banking associations, formed under it, from the operation of anj' 
of the provisions of the general code of statute regulations of 1827, as 
amended by the act of April 2d, 1829, The provisions of this amendatory 
act relating to the creation of a " Bank Fund," are inapplicable to associa- 
tions under the general law of 1838, not because such associations are not 
"moneyed corporations having banking powers," but for the reason, that the 
issues of such associations, are placed under the direction of the State Comp- 
troller, and are secured in full by specific pledges of State stocks, d:c., with 
that officer. But it cannot be pretended that the prohibition contained in 
the above 35th section is inconsittent with any section or provision of the 
General Bank Act Besides, the Mettled policy of this Slate, as to the issue 
of post-notes or post-bills by banks, remained unchanged at the time of the 
passage of the General Act of April 18th, 1838. 

Am to the repeal of former ttaiuteM by implication, see Boteen v. LeoMC 
(6 HUl, 221). 

Am to the iMMue of poMt-noteM or poMt-bilU by moneyed corporationM, see 
Leavitt v. Palmer (3 Comstock, 19); Bank CommiMsioncrM v. the St. Lawrence 
Bank (3 Selden, 613); Talmage x. Pell (Z Selden, 828); Saffordx. Wyckoff 
(1 HiU, 11 S. C; 4 Hill, 442); Bank of OrleanM v. Merrill (2 Hill, 296); 
Smith A Warner v. Strong (2 Hill, 241) ; Swift v. BeerM (3 Denio, 70); Attor- 
ney General v. Life InM. and TVuMt Company (9 Paige, 471); Ontario Bank v. 
Schermerhoni (10 Paige, 109) ; Leamtt v. YateM (4 Edw. Ch. R. 184) ; TS^lee v. 
YateM (3 Barb., S. C. R. 222) ; Bank of Chillicothe v. Dodge (8 Barb., & C. R. 
183> 

See, aUo, Boot v. Godard (8 McLean, 102) ; Hayden v. DaviM (3 McLean, 
276) ; Root v. Wallace (4 McLean, 8) ; DavU v. The Bank of the River RaiMin 
(4 McLean, 887). 

See, alMO, Southern Loan Company v. MorriM (2 Barr's Penn. R. 176) ; In 
the Matter of the Ohio Life Insurance and Trust Company (9 Ohio, 291); 
Lawler v. Walker (18 Ohio, 151). 

See, also, g 4 of the act of May 14, 1840, and note thereon, post 



(15) TheReviseri' Notes on Title XX. are as follows (3 i2. 5., 2 rti,p. 662)- 
•* § 1 ai reported; enlarged ai enacted '§ 1. No person unauthorized by 
law shall subscribe to or become a member of any association, institution, or 
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§ 2. Whoever shall subscribe to or become a member Penalty. 
in any such company, or interested in any such bank or 
fund, shall forfeit one thousand dollars. 

§ 3. No incorporated company, without being author- .^Jj^j^n.**" 
ized by law, shall employ any part of its effects, or be in ©orpowtionB 
any way interested in any fund that shall be employed for Jg^^^***^ 
the purpose of receiving deposits, making discounts or 
issuing notes or other evidences of debt, to be loaned, or 
put into circulation as money. [See note 16.] 

§ 4. Any director, or other agent or oflScer, of any in- PmiaUy. 
corporated company, who shall violate any provision of . 
the last section, shall forfeit one thousand dollars. 

§ 5. All notes and other securities for the payment oi ^^^^^ 
any money, or the delivery of any property, made or given ^SdT" '**" 
to any such association, institution, or company, that shall 

eompuiy, or in any way interetted in any bank or fund, formed or created for 
the purpose of receiving deposits, making discounts, or insuing notes, or 
other evidences of debt, to be loaned or put in circulation as money/ ** Ori- 
ginal NoU,—'' 2d section of act of 1813, 2 R. L. 284. The prohibition in 
the existing law against transacting ' any other business vkich banks may 
transact,' is supposed to be more extensive in its terms than could have been 
contemplated. The object of the legislature doubtless was, to prohibit every 
species of hanking business. That object the Revisers have endeavored to 
attain by a more precise definition of that business.** 

[§§ 2, 8, same as enacted] Original Note to § 8 : "New. It is drawn to 
remove a doubt which is supposed to exist in the construction of the present 
•ct.'* 

[§§ 4, 5, 6, same as enacted.] Original note to §6 : " Ist section of the 
act of 1818, p. 242, varied in conformity to the principles suggested in the 
note to the first section.'* 

[§§ 7, 8, 9, same as enacted.] Original noU to§9:"§l,2, R.L.p. 284, 
varied as to common informers.** 

[gg 10, 11, 12, same as enacted.] Original note to §12: *' Laws 181&-17, 
p. 12, omitting the restriction upon banks against issuing such notes, as be- 
ing a questionable exercise of power, and varying the langpiage so as to ar- 
rive at the sup|)09ed intent of the legislature.** 

[§ 13, same as enacted.] Original note: "Tlic acts of 1813 and 1818 
require the suits to be brought by the Attorney General It u believed 
that the duties of that office are so numerous that the district attorney's wiU 
b« more likely to attend to the coUection of these penalties.** 
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be formed for the purpose expressed in the first section of 
this Title, or made or given to secure the payment of any 
money loaned or discounted by any incorp^^ted company, 
or its ofiicers, contrary to the provisions of the third sec- 
tion of this Title, shall be void. 
P«j«j»«»* § 6. No person, association of persons, or body corporate, 
^Sp!!Sttt^ except such bodies corporate as are expressly authorized 



»y law, not by ]aw, shall keep any office for the purpose of receiving 
Sa^'seJ^ deposits, or discounting notes or bills, or issuing any evi- 
noto i<^0ii dences of debt, to be loaned, or put in circulation as 
.money ; nor shall they issue any bills or promissory notes 
or other evidences of debt as private bankers, for the pur- 
pose of loaning them, or putting them in circulation as 
money, unless thereto specially authorized by law. [See 
note 16.] 

(16) In the case of Wamer v. BftrM (28 Wendell, 116, 168. 169, 188^ it 
waa conceded by the counsel of all the parties, as well as by the judges, that 
the Genera] Banking Law was simply a conditional repeal of the Retitah^ 
ing Act of 1880. In other words, it only authorized associations, formed 
under it, to issue a certain kitid of promissory notes for the purpose of being 
loaned, or put in circulation as money, leaving the restraining law in fuU 
force as to every other evidence of debt '* Certain conditionst" says Vtr- 
planek, Senaior, " are imposed to entitle them to the benefit of this condi- 
tional repeal 7%fy can isiue no paper, unless it be secured in a certain way, 
and duly attetted by tht Comptroller. The very same conditions are imposed 
on every individual who thinks fit to engage in this business." (28 Wend. 
169.) 

In Saffordy. TFycJto^ (4 Hill, 444), the Ciukcklloe said,— "The act of 
1888, which only authorizes a certain kind of notes to be put in circulation 
as money, leaves the rntraining law in full force as to every other evidtnet of 
Mt, These banking associations, therefore, are prohibited from issuing any 
bills or promissory notes, or other evidences of debt, for the purpose of loan« 
ing them, or having them put in circulation as money, — whatever forms such 
evidences of debt may assume.** See also the opinion of Senator Boekee to 
the same effect, in Safford v. Wyckoff, (4 IliU, 468.) See also Leavitt t. 
Tatet (4 Edw. Ch. R. 134, 170. 188). 

The CiiAXCELLoa, in the case of The Attorney General v. The Life andFirt 
Insurance Company (4 Paige, 224; 9 Paige. 471). held, that the promissory 
notes issued by that Company (caUed Life and Fire Bonde) wera illegal and 
Toid, that there was sufficient on the face of these bonds to show that they 
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§ 7. Every person and every corporation, and every Pewitj. 
memCer of a corporation, who shall contravene either of 



were intended as a circulating medium. The following is an exact copy of one 
of the *'Life and Fire Bcndi ;" 
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6000. 
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pr&mite to pay Five Month% afUr date, Geo, W. Oantz, or hi» 
order, at their office, Fivi Tbovsamd Dollabs. unth intercMt at the 
rate of Six per 'cent, per annum from the date hereof: interest 
p^tyahle quarterly. For the payment hereof the Company bind 
themaelvcM and their ntcceuor*, 'and have hereunto caused their 
Prendent and Secretary to tubseribe their namcM, 


Nkw Yobk, Mamch SOth, 1829, 




J. G. Swift, Asst Prest 






M. L. Datis, Sec. 


• 


(Endorsed.) 


GnxW. Gamtz. 





In 1840 and 1841, The North American Trust and Banking Company (an 
aaaociation under the General Banking Law), issued 800 promissory notes, 
dated December 15th, 1840, payable 13 montlis after date, with interest, all 
for the soma of $1,000 or $500, called ** Yates Drust Notes.' Vice Chauckl- 
LOB McCouir, in 1848, in LeaviU v. Yates (4 £dw., Ch. R. 184, 170, 188X held,-^ 
that the Restraining Act of 1880 ** was applicable to all banking associations 
and individual bankers, except so .far as it is modified by the provisions of 
the General Banking Law allowing the issue of bills for circulation as 
money, countersigned by the Comptroller** (pp. 170, 17 1) ; and Vice Chancellor 
MeCowi also hdd^ in that case,— that the 800 "Yates Trust Notes" had sofar 
the character of circulating notes as to be within the prohibitions of the 
Jtestraining Act, as well as of the Act of May 14, 1840, and were therefor* 
illegal, — and also, that they were void, because not based upon securities 
pledged with the Comptroller, nor intended to be countersigned by that 
officer. The following is an exact copy of one of the 800 " Yates JVust Notts^ 
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the provisions in the last section, or, directly or indirectly, 
asBent to such violation, shall forfeit one thousand dollars. 
umi § ^' ^^ person shall pay, give, or receive in payment, or 



I 



I 



I 



$1,000 DIU. • No. 100. 



Nkw York, December 15/A, 1840. 

Thirteen Month* after date, tite NORTH AMERICAN 
TRUST «k BANKING COMPANY prwnite to pay at their 
Banking Houie, to the order of Elam H. Oibht, for value reeeived, 
the turn of ONE THOUSAND DOLLARS, toith interest there- 
on at the rate of seven per centwn per annum. 



Tno6. G. Talmaoe^ Pretident. 



D. E Ttlki, Caihier. 



The payment of this obligation, with others, amounting 
in the aggregate to $600,000, is guarantied by the transfer of 
securities, estimated at $800,000, under a Deed of Trust, exe- 
cuted between the Company and Uenrt Yates, Thomas G.Tal- 
MAOB, and WiLUAM Curtis Notes, Trustees, bearing even date 
herewith. 
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The Supreme Court {Ju»tice$ Shanklandy Gray, and Sill), in 7\flee v. Yates 
(8 Barb., 8. C. R. 222), held, in 1848, that the ''Yates Trust Notes" were ille- 
gal and void. 

July 10th, 1839, Wa*hinffton Hunt executed his bond to The North 
American TVust and Banking Company (a corporation formed under the 
General Bank Act), in the penal sum of $75,000, conditioned for the pay- 
ment of $35,000 in 1 1 months, with interest An action of debt on this 
bond was brought in the Supreme Court by that Company against Hunt 
On the 9th day of October, 1844, the cause was referred by said Supreme 
Court to the Hon. Hiram Demo, as sole Referee to hear and determine the 
•amei 

On the 3d day of July, 1846, said Referee, after hearing William Curtis 
Noyts^ Esg., for the ]>laintiff, and A. C Bradley, E*q., for the defendants, 
r«|H»rted that he found nothing due from the defendant to the plaintiff, and 
laade his report accordingly, accompanied with an elaborate opinion. It ap- 
pcart^l. by the admissions of the parties in this cai^e, that the only conside- 
ration given by the said Company to Hunt, was 35 certificates of deposit issued 
by *aid Company to Hunt, at the date of wid bond, each for $1,(KH), pay- 
able 12 months after date, with interest at the rate of five per centum per 
auuuui ; all of said certificates of deposit being in the form following : — 
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in any way circulate, or attempt to circulate, any bank bill {1;^''"°" 
or promissory note, check, draft, or otlier evidence of debt. 



1 
i 

O 

i 

I 



NORTH 
$1000. 



Vignette 



AMERICAN 
JVb. 9. 



TRUST & BANKING COMPANY, 



NEW YORK, 



St)fs (s to Crrtffp, Tliat there hoi h^en denoftited with the 
NORTH AMERICAN TRUST & BANKING COMPANY, 6v 
Wa8HI!ioton Hunt, the ttum of Onb Tuouaand Dollarh, which 
mm the $aid Company hereby engage to repay to the hUder of thit 
Certificate^ ypon the surrender thereof, %n Twelve Montht from 
the date hereof with interett at the rate of five per cent, per annum 



Waltbe Mkad, Cashier, 



New York, July 12/A, 1839. 



J. D. Bebbs, Pretident. 
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The learned Beferee, in his opinion in this case (occupying 14 printed 
pages), after stating the provisions of § 3 and § 5 of the Restraining Act of 
18S0. and after showing that the certificate* of deposit issued to Hunt were 
prcmiuory note* as well as evidence* of debt^ proceeds as follows : 

" IIL Were the certificates issued to be loaned f To wake the security 
Toid, the notes, or other evidences of debt, must be issued ** to be loaned, or 
pat in circulation as money.** If the words ** a* money ** are used only to 
qualify the words *' put in circulation,** then the inquiry simply is, whether 
the paper was in fact loaned f But if the final words qualify the whole 
sentence, then they must be loaned as money. The general rule is, that 
qualifying words relate to the immediate antecedent, unless the sense of 
the whole requires a different construction. I do not see that the sen^e here 
requires a construction different from the grammatical one. But conceding 
that the latter construction is the true one, 1 think that if the certificates 
were loane<] at all, they were loaned as money. The meaning of such an 
expression I take to be that they were loaned as money is loaned, or loaned 
as though they were money, not to be returned specifically, or in kind, or 
upon a contract that the maker shall be indemnified ; but loaned to be 
returned, dollar for dollar, as though they were actually the money which 
they profess to represent Such was the contract here, if it was a loan. It may 
be said that it should road as though it were written, "loaned to be used as 
money.** Tliis would be equivalent to '* putting in circulation a* money,** »nd 
would render the sentence tautological 

'* If the certificates were in truth loaned to the defendant, it will be im- 
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issued by any bankiDg company within this State, or else- 
where, which shall purport to be for the payment of a less 
sum of money than one dollar. 

possible to say that they were not iwaed for that purpose. They were 
unquestionably made and executed in reference to that transaction ; for they 
had no vitality until issued to the defendant, and are filled up with hia name 
as the party to the consideration upon which they were given. 

** In a general sense, this was as much a sale as a loan ; it included both. 
There is no evidence that the defendant applied for or needed a loan. All 
that I can know is, that he received the certificates, and for them gave his 
bond with collateral security. But in the business of banking (and words 
must be used with reference to the subject matter) such a transaction is eon* 
sidered a loan. One goes to a bank with his note satisfactorily endorsed, 
and receives an equal amount of the notes of the bank. This is called a 
loan. lie is not expected to return the same or similar notes, or any notes. 
His engagement is to return an amount of money equal to the face of the 
notes which he receives, with the interest, unless that is paid in advance. 
This is what the defendant did in this case ; and if it is not a loan, the ordi- 
nary act of procuring a note to be discounted, and receiving the avails in 
the notes of the institution which made the discount, would not be a loan 
of the notes. The legislature must be taken to have spoken with reference 
to the transactions of banking institutions, and to have used langpiage in 
the tente in which it is employed in speaking of such transactions. My 
opinion, therefore, is, that the certificates were loaned ; and as they were 
issued to be used in that very transaction, they were, no doubt, issued to 
be loaned. 

*' The view which I have taken of the statute renders it necessary to dis- 
cuss the question, wheiher those certificates were capable of being circulated 
as money. They would ccrt^iinly be a very imperfect substitute for a cir- 
culating medium, even if the makers wore of undoubted responsibility, 
Tlioir large amount, the long time they ha«l to run, and the interest reserved, 
are all circumstances which would prevent their filling the place of money 
in ordinary transactions. Still, if i.^^ued by a perfectly sound comj>any, and 
of undoubted validity in a legal point of view, the}' would perform many of 
tlie oflices of money in Ini^e transactions. Treasur}' notes, issued by the 
genernl government, which in form they very much resemble, were exten- 
sively U!*ed for reniittttuces, an<l in payment for commodities. They have 
certainly a more close resemblance to bank notes than the draAs which 
were held to be void in Saford \.\\\yk'of (I Hill 11), and Smith v. Str<yng 
(2 Id. 241). Those drafts were apparently made for the puri>ose of transfer- 
ring funds in the hands of thiid parties to the payee, and would not bo 
available against any party without a presentment for acceptance, or agiinst 
the drawers or endorsers, without a protest for non-acceptance, or non-pay- 
ment and notice. liut yet the Supreme Court held them void as being cir- 
culating notes issued contrary to the {K>licy of the general banking law. I 
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§ 9. Whoever shall offend against any provision of the ^'^'^^^ 
last section, shall forfeit the nominal amount of the bill, 
promissory note, check, draft, or other evidence of debt so 
given, paid, received, circulated, or attempted to be cir- 

•m aware that the first of these cases has been reversed by the Court for ths 
Correction of Errors ; but this may have been, and probably was, upon the 
ground that the plaintiff was a bondjide endorsee. In the other case, the 
draft was drawn subsequently to the Act of 1840 (Statutes 1840, p. 306, § 4), 
which forbids banking associations from issuing any bills or notes not paya- 
ble on demand, and without interest ; but the decision was placed upon the 
g«oeral ground that the draft was calculated to circulate as money.. These 
cases go much farther than would be necessary, in order to hold that the 
certificates in question arc circulating notes, issued contrary to the general 
banking law. 

" Secotid. If these certificates would have been void, if issued under the 
eircumstances stated in the stipulation, by a corporation not authorized to 
cany on the business of banking, were the plaintiffs, an institution under 
the general banking law, authorized by law to issue them f 

'* The business of banking embracer several distinct operations ; a prom- 
inent one is the issuing evidences of debt, to be loaned or put in circula- 
tion as money. The eighteenth section of the banking law professes t-o define 
the buMineu to be carried on by these institutions. It is not the business of 
banking gentrally^ leaving those t<'rms to be defined with reference to the 
general usage and practice of the country upon that subject, but that busi- 
ncH in certain of it* branche*, with such incidental powors as muy be neces- 
■ary to earry it on ; and in the enumeration, the faculty of loaning or issuing 
iti own engagements U not mentioned. As to cvory thiut; which is enumer- 
ated, it is clear that the restraining acts ate repealed quoad ihcMi institutions. 
In respect to any branch of banking business not enumerated, these acts still 
operate in their full force upon the associations, as tlioy do ui>on all other 
corporations, and upon the community geuerully. Although the section is 
Client upon the subject of i44ue<t, other parts of the act provide for the omi;- 
«on, by authorizing th«^ issue of circulating notes of a particular character, 
the payment of which is scoured by a special pledge to be made under the 
supervision of a state officer. 

" The Title of the Ueviscd Stntutes concerning the general powers, priv- 
ileges, and liabilities of corporations {Vol. 1,/). 600), is applicable to these 
institutionsL By § 3 it in declared, that, beside? the powers enumerated in 
the first section (which are certiiin matters essential to the being of every 
corporation), and thonc erpr^^nlif given by the act under which it is incorpo- 
rated, — ' no corporation »htll ponneM or rxcrri»e any corporate power* except 

meh cut nJioll be necennary to the exercise of the powers to enumerated and 

» , ._. » ft 
gtvcn. 

Since the said Referee's report and opinion in the case of Washington 

Hunt, the Court of Appeals has decided the cases of Giilett v. Moody ^ Tal- 
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culated, to any person who will sue for tlie same, in the 

name of the overseers of the poor of tlie town where the 

offence is committed, with their consent and under their 

direction, in an action to be commenced within thirty days 

after the commission of tlie offence. 

BankbiiK § 10. No pcrsou shall give, pay, or receive in payment, 

itbinli?'* or in any way circulate, or attempt to circulate, any bank 

ftiiiii^^^^bill, or any promissory note, bill, check, draft, or other 

UmU. S. 

evidence of debt, issued by any banking company what- 
ever, which shall be made payable otherwise than in law- 
ful money the United States. 
/VfMify § 11. Every person offending against any provision of 
^,^*®-the last section, shall forfeit the nominal amount or value 
ihaTtoUw- of such bill, note, or other evidence of debt so given, paid, 

tu\ money of ^ ^ 

the U.S. received, circulated, or offered, to any person who will 
sue for the same, in the name of the overseers of the poor 
of the town where the offence shall be committed, with 
their consent and under their direction, in an action to be 
commenced within sixty days after the commission of the 
offence. (17) 

mage v. Pfll^ and tlie Bank Commimonerit v. TTie St. Lawrence Bank (8 
Comst 479; 8 Seidell, 828 and 513). 

DECISIONS OF TIIE COURIVJ UPOX THE RESTRAINING ACTS. 

8 Wend. 582 ; Beach v. Fulton Bank, 

7 Wend. 286; Penninfjton v. Tovnitend, 

17 Wend 170 ; De Groot v. Van Duzcr, 

20 WentL 390; The Same Comc, 

25 Wend 648; Xew Hope, Del, B, Co. v. Poufjhkerpiie Silk Co. 

4 Paige, 226 ; Atty. Gen. v. Life and Fire InM. Co. 

7 Paige. 653, 654 ; Pratt v. AJamM (State Bank at Elizabeth). 

9 Paige. 471 ; Atty. Gen. v. Life and Fire Int. Co. 

8 Sand. Ch. R. 286 ; Green y. Sci/fnour. 
4 VaH: Ch. R. 134 ; I^nritt v. YateM. 

2 IJarl). Ch. R. 3(U ; Tai/hr v. Bmen. 



(17) Whenever in the Revised Statuten, or any other ntatute. wonbi im- 
porting the plural number are used, in describing or referring to any mat- 
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§ 12. All bills, notes, or other instruments whidli shall certminbiui 
be issued by any banking company, purporting to be re- »>• prumi*- 
ceivable in payment of debts due to sueli company, shall 
be deemed and taken to be promissory notes for tlie pay- 
ment, on demand, of the sum or value expressed in such 
instrument ; and such sum shall be recoverable by the 
holder or bearer of such instrument, in like manner as if 
the same were a promissory note. 

§ 13. Tlie penalties prescribed in tliis Title, where no penalties 
other provision is made, shall be recovered by suits in tlie»u«ift»'. * 
name of the people of this State, to be prosecuted by the 
district attorneys of the counties respectively where the 
offences may be committed. All penalties herein pre- 
scribed, when collected, shall be i)aid to the county trea- 
surer of the county, for the use of the poor thereof. ( 18 ) 

tere, {Mirties, or persons, any finffle matter, party or person, shall be deemed 
to be included, although distributive words may not be used; — and when 
any subject, mattt-r, party, or ptrton, is dcj»crib«d or referred to by words 
importing the singular number, or the ina^seuline gender, several matters 
and persons, and females as well as males, and bodifs corporate^ an trell a» in- 
dind»ials, shall be deefned to he included ; and thrne rules of construction 
shall apply in> all ccu^s, unlew it be otln'rwic>e specially provide*!, or unless 
there be something in the subject or context repugnant to such construe- 
tiou." (2 R. 8., 778, § 1 1.) 



(18) AMENBMKNT OF THIS RESTBAIMNG ACT. 

(ImwS ISaT, Chnp, 20,;). 14.) 

An Act to repeal in part the lleviseti Statutes, relating to unauthorized 
banking, and the circulation of certain notc^ or evidences of debt issued 
by banks. Passed February 4, 1837. 

The People of thfi State of New Yorl\ represented in Senate and Assembly, do 
enact as follows : 

g 1. So much of title twenty, cha]>ter twenty, pail first, of the Uevised 
Statute*, relating to unauthorized batikiug. and the circulation of certain 
notf-s or evidences of tlebt issued by bank-*, a-* prohibits a person or associa- 
tion of persons not incorporated, from keeping »)ttices for the purpose of 
receiving deposit*, or discounting notes or bills, is hereby repealed, 

4 



.^.a. 
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46. Proceedings on bills filed by creditors. 

47. Decree when corporation is insolvent 

48. Distribution of property of corporation. 

49. When stockholders compelled to pay up arrears on their stock. 

50. Liabilities of directors and stockholders, how enforced. 

61. Discovery by coqwrations, may be compelled. 

62. Wlien officers, stockholders, <tc , compelled to discover. 

63. Answers of officers, how far evidence. 

64. Answers in what cases only compelled. 

55. Persons compelled to answer exonerated from prosecution, <fec 

66. When proceedings at law against corporations to be stayed. 

67. Corporations excepted from the provisions of this article. 



§ 31. Upon a bill being filed by the attorney general injunctions 
in the court of chancery, the chancellor shall have power porBaon^ 
to restrain by injunction any corporation from assuming or 
exercising any franchise, liberty, or privilege, or transact- 
ing any business, not allowed by the charter of such cor- 
poration ; and in the same manner, to restrain any indi- 
viduals from exercising any corporate rights, privileges, 
or franchises not granted to them by any law of this State. 
l^See note 19.] 



(19) Tlie Revisers' note on this section is as follows: [§ 31. Same as en- 
acteti] Original Xote, " The proceedings at law by quo warranto or scire 
facias are so dilatory, that much mischief will generally be done before 
judgment can be obtained, and are so expensive that a summary remedy 
peems abs<>lutely necessary. Ch. Kent held, in 2 J. Ch. Rop. 8(>1, that the 
court did not possess the« power proposed to be given in the preceding sec- 
tion" (3 K, 8. 2d ed. 765). But see Robinson v. Smith (3 Paige, 822.) 



In the case of The Attorney General v. Wilson (1 Craig A Phil 1 — 29). 
itwasheld^ — that a corporation itself may institute a suit for setting aside 
transactions- against it, although carried into effect in its name by members of 
the governing body ; and that that right is not affected by the Attorney Oene- 
ral having also pcaicer to call in question such transactions. In this case, Lord 
CoTTENiiAM, said, — '* What tlic present plaintiffs, the cori)oration, complain of, 
is, that certain persons members of the corporation at a former time, fraudu- 
lently and illegally used the power and authority of the corporation to de- 
prive it of property to which it was by law cntitKHi Is it to be said, that 
the corpofation is therefore without remedy f It is true, that in future, all 
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1. To compel them to account for their official con- t© oompei 

account of 

duct, in the management and disposition of the funds J[J2[~°' 
and property committed to their charge : 

2. To decree and compel payment by them, to the cor- Payment 

, over of uio* 

poration whom they represent, and to its creditors, of all"®^***^- 
suras of money, and of the value of all property which 
they may have acquired to themselves or transferred to 
others, or may have lost or wasted, by any violation of 
their duties as such trustees : 

3. To suspend any such trustee or officer from exercis- j^^j, ^ 
ing his office, whenever it shall appear that he has abused"**"** 

his trust : 

4. To remove any such trustee or officer from his ToremoTe 
office upon proof or conviction of gross misconduct : **"* 

5. To direct new elections to be held by tb^ body or to direct 
board duly authorized for that purpose, to supply vacan-tiona. 
cies created by such removal : 

6. In case there be no such body or board, or all the ^ 

•^ ' To report 

members of such board be removed, then to report the *^ *****'****• 
same to the governor, who shall be authorized, with the 
consent of the senate, to fill such vacancies : 

7. To set aside all alienations of property made by the ^o raeate 
tnistees or other officers of any corporation, contrary toation*! 
the provisions of law, or for purposes foreign to the lawful 
business and objects of such corporation, in cases where 

the person receiving such alienation, knew the purpose 
for which the same was made : and [see note 20] — 



(20) A corporation in an action against it, upon a contract, is not et- 
topped from denying its competency or power to nmke such contract Tke 
Penrntt/lvania, Delaware, and Mart/land Stemn Navlffation Company v. Dan- 
dridffe (8 Gill. A John. 248-320). This case was decided by the Maryland 
Court of Appeals, in 1836. In delivering the opinion of the Court, Dorsit, J., 
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where it may be threatened, or there may be good reason 
to apprehend it will be made. [See note 21.] 

§ 34. When any of the visitatorial powers enumerated ^"^*' 
in the last section, over any corporation, are or shall be*****^"" 
vested, by statute, in any corporate body or public officer, 

R. 505). In this case, Maule, J., said, — ** If the directors have no authority 
to enter into the contract, their act is not that of the company, — it is no con- 
tract as regards it The directors are autliorized to do certain things for a 
particular object ; if they do acts beyond that object, though under the cor- 
porate seal, it would not be the act of the company.** (7 Railway Catet, 152.) 
** Indeed it is not contended," says Jebvis, C. J. {^ Railvoay Cases, ] 65), " that 
a company so constituted, can engage in new trades, not contemplated by 
their act ; but it is said that they may embark in other undertakings, how- 
ever various, provided the object of the directors be to increase the profit of 
their own railway. This, in truth, is the same proposition in another form; 
for, if the company cannot carry on a new trade, because it is not contem- 
plated by the act, they cannot embark in other undertakings, not sanctioned 
by their act, merely because they hope the speculation may ultimately tn- 
create the profit of the shareholders. They cannot engage in any new trade 
because they are a corporation only for the pur])ose of making and main- 
taining the Eastern Counties Railway. What additional power do they ac- 
quire from the fact, that the undertaking may in some way benefit their 
line f • * * If the contract is illegal, as being contrary to the act of 
Par^ment, it is unnecessary to consider the effect of dissenting sharehold- 
ers; for if the company is a corporation only for a limited purpose, and a 
contract like that under discussion is not within their authority, the cusent 
of all the shareholders to such a contract, though it may make them all per- 
sonally liable to perform such contract, would not bind them in their corpo- 
rate capacity or render liable their corporate funds." The case of the East 
Anglian Railway Cotnpany was cited and approved by the Court of Excue- 
QUia Chamber, in the case of McGregor v. The Dovtr and Deal Railway Com- 
pany {1 Railway Cases, 227 ; 16 Eng. L. <& £. 11. 180. See note 21, and cases 
there cited. 



(21) It is now settled, by repeated decisions in England, that a court of 
chancery will, upon the application of an individual corporator or share- 
holder, interfere by injunction, to prevent the directors, or managing body of 
a corporation, from using, pledging, or applying the cor]H>rate funds in support 
of any project not pointed out in and expressly authorized by its charter, — 
and this, although such project may be at^sented to by a m^fority of the 
shareholders ; and also that acquiescence by sjjproholders in a project, for how- 
ever long a period, affords no presumption that such project is legai; and 
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at the instance of any director, trustee, or other oflBcer of 
such corporation, having a general superintendence of its 
concerns. [See note 22.] 

§ 36. Whenever a iudgraent at law, or a decree in 8eqaestr»i- 

" .1 o J Ing wrponU© 

equitj", shall be obtained against any corporation, incor-J'JPSJ^^ij^ 



(22) The Revisers' Note to § 33 is as follows : • 

Original Note <o § 33: "The preceding section is drawn to supply what 
are conceived to be important defects in some cases, and to remove doubts 
entertained respecting the power of the Court in others The first subdivi- 
sion is intended, in connection with § 35, to give the Court of Chancery in this 
State, the same power that is exercised by that court in England, in cases of 
charitable corporations, and in other cases ; the possession of wliich power 
is doubted by Chancellor Kent, in 2 J. C. R., 384, although alleged to b« a 
part of the general jurisdiction of the Court in 2 Term Rep., 199. The 2d, 
3d, 4th, 5th, and 6th subdivisions are consequences from the first. In many 
of our corporations, the trustees are a permanent body, who supply vacan- 
cies in their own board ; and a system of abuse and malversation may be 
perpetrated by them with impunity, without some superintending power. 
It is believed, that there is no court or tribunal whose ordinary powers and 
forms of proceeding arc so adequate to the exigency, or in which the author- 
ity can be so safely lodged. This remark is justified by the history of the 
English Chancery. The 7th and 8th subdivisions are also founded upon ac- 
knowledged principles of equity. See 1 Vesey <& Beamed 226 " (3 Ji, S., 
2i«/,765.) 

A Receiver of a corporation represents the rights, both of crctlitors and 
stockholden, and may assert their rights when affected by the fraudulent or 
illegal acts of its managing directors; and may repudiate illegal transfers 
of corporate effects, and illegal contracts, made by the officers of an insol- 
ye^t corporation, in its name, and professedly on its behalf. 

3 Comst 19 ; Leavitt^ Receiver^ v. Palmer. 

3 Comst. 479; Oillett^ Receiver^ v. Moody, 

8 Selden, 328 ; StaU of Ohio v. Leavitt, Receiver. 

8 Selden, 513; Bank CommisHoneri y. 8t. Lawrence Bank ; Brouvser^ Re- 
ceiver ^ V. Uarheck {decided by the Court of Appealt^ in March^ 1854). 
1 Sand. Ch. R. 207 ; Leavitt, Receiver, v. YateK 
1 Sand. Sup. C. R. 629 ; Broutoer, Receiver, v. Hill. 
8 Sand. Sup. C. R. 621 ; Furnia v. Sherwood. 
8 Sand. Ch, R. 170, note a; Leavitt, Receiver, v. Oriffin. 

4 Denio, R. 299 ; Austen v. Daniels 

4 E<lw., CIl R. 134; LeaviU, R'-cciver, v. Yates. See, alto, Bahcock ▼. 
Booth (2 Hill, ISO), and Doe v. Ball (11 Mee. <fc W. 681.) 
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porated under the laws of this State, and an execution 
issued thereon shall have been returned unsatisfied in part 
or in the whole, upon the petition of the person obtaining 
such judgment or decree, or his representatives, the court 
of chancery may sequestrate the stock, property, things in 
action and effects of such corporation, and may appoint a 
receiver of the same. 
tio?^^°de- § ^^' Upon a final decree on any such petition, the 
*^ court shall cause a just and fair distribution of the prop- 

erty of such corporation, and of the proceeds thereof, to 
be made among the fair and honest creditors of such cor- 
poration, in proportion to their debts respectively, who 
shall be paid in the same order as provided, by tins Title, 
in the case of a voluntary dissolution of a corporation. 
of^wSInS § ^®* Whenever any incorporated company shall have 
^^^ remained insolvent for one whole year ; or for one year shall 
have neglected or refused to pay and discharge its notes 
or other evidences of debt ; or for one year shall have sus- 
pended the ordinary and lawful business of such corpora- 
tion ; it shall be deemed to have surrendered the rights, 
privileges, and franchises granted by any act of incorpora- 
tion, or acquired under the laws of this State, and shall be 
adjudged to be dissolved. 
x*w«*d- § 39. Whenever any corporation having hanking 
V^tnl^-P^^^^^t ^r having the power to make loans on pledges or 
deposits, or authorized by law to make insurances, shall 
become insolvent or unable to pay its debts, or shall have 
violated any of the provisions of its act or acts of incor- 
poration, or of any other act binding on such coq^oration, 
the court of chancery may, by injunction, restrain such 
corporation, and its oflicers, from exercising any of its cor- 
porate rights, privileges, or franchises, and from collecting 
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or receiving any debts or demands, and from paying out, 
or in any way transferring or delivering to any person any 
of the moneys, property, or effects of such corporation, 
until such court shall otherwise order. [See note 23.] 

§ 40. Such injunction may be issued on the application ^^Jj^^« 
of the attorney general in behalf of this State, or of any 
creditor or stockholder of such corporation, upon bill or ^ 

petition, filed for that purpose, and upon due proof of any 
of the facts in the last section required to authorize the 
issuing of the same. 

§ 41, Upon such application being made, and in any R^ceirers 
stage of th.e proceedings thereupon, the court may appoint ^y***^ 
one or more receivers, to take charge of the property and 
effects of such corporation, and to collect, sue for, and re- 



(28) August 30th, 1841, the Chancellor, upon a 6i7/ filed by George Manning 
Traetf ▼. Hu North American TVtut and Banking Company (a banking asso- 
ciation formed under the general banking law), restrained by injunction said 
anociation and its officers " from exercising any of the rights, privileges, or 
franchises ot the said association, and from paying out or otherwise transfer- 
ring or delivering to any person, body politic or corporate, any of the money, 
property, or effects of said association," until said Court of Chancery should 
otherwise order, — and directed the appointment of a receiver of the effects 
of said association. Tracy,* the plaintiff, was both a creditor and a stock- 
holder of said association. Tlie order for said injunction recited, that it ap- 
peared by the said Tracy hill (among other things), that said " association is 
insolvent, and unable to meet and discharge its debts as they become due and 
payable, and hath violated the provisions of the said act "* [the general bank- 
ing law], "and of the acts amending the same, and the provii^ions of other 
latn of the State.** Tlio order nmde by the Chancellor in the Tracy suit waa 
made under the power conferred by the above, thirty-ninth, section. 

In 1844, A49istan} Vice- Chancellor Satid/ordf in Boi*gi:rard v. Tlie Xew 
York Banking Company (an association under the General Banking Law) 
(2 Sand, Ch, JL 23), held, — that banking associations under the General Bank- 
ing Law of 1838, were within tlie provisions of the Revised Statute, enti- 
tled, " Of proceedings against Corporations in Equity.^ Tliis cose was after- 
wards affirmed upon appeal, by the Chancellor, See also, Sagory v. Dubois 
(3 Sand. Ch. R. 466); Gillett v. Moody (3 Comst 479); and Ihlmage v. Pell 
(8 Selden, 828). 
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cover the debts and demands that may be due, and the 
property that may belong to such corporation ; who shall, 

in all respects, be subject to the control of the court. 

Theiriren*- § 42. Sucli reccivcr shall possess all the powers and 

aiddatU4. autliority conferred, and be subject to all the obligations 

and duties imposed, in Article Third of this Title, upon 

receivers appointed in case of the volimtary dissolution of 

a corporation. [See note 24.] 

(24) Tn the case of the Attarnfy General v. The Life and Fire Jnturance 
Company (4 Paige, 224 — 226), the Chancellor said, — " It is the duty of Re- 
ceivers to allow all claims against the corporation, in behalf of ]>erBona 
claiming to be debtors thereof, which they shall be satisfied are justly due ; 
but they should not allow any claim which the claimant could not have re- 
covered against the corporation, at law or in equity, if he had sued for the 
recovery of the same. In this lespect, receivers act as ffuardiant of the 
rights of all parties interested in the fund ; and they have no right to allow a 
claim which is not a proper charge upon that fund, without the consent of 
aU who are interested in having such claim rejected. If the receivers disal- 
low the claim, and referees are appointed, although the receivers may permit 
those for whose benefit the defence against the claim is made, to manage that 
defence, this must be done under the direction of the receivers, and there 
cannot be a compromise without their consent In this case, referees were 
appointed to decide the question between the claimants and the receivers, 
» whether those bond claim* were due from the corporation so as to form legal 

^ or equitable debts. If they are not ^legally or equitably due, the stockhold- 

ers who have not consented to the compromise, l^ave a right to object to the 
same ; though it probably nmy be binding u]>on the parties thereto, so far 
as it can be curried into cfi'cct without interfering with the rights of others. 
As tho receivers do not state in their petition, that any evidence has been 
elicited, on the hearing before the referees, to satisfy them that these claims 
could have been recovered against the cor|>oration if it had not become in- 
solvent, thrir duty to the stockholdm, who have not consented that their funds 
should be used to pay those bonds, requires of the receivers that they should 
continue the defence against the claims of these bondholders, before the 
referees, so long as that defence can, in their opinion, be rendered effectual." 
(4 Paiffe^ 226) ; tee aho, McEvert v. Ixivrence (1 Hoffman, Ch. R, 172, 176). 

In Gillei, Receiver, v. Moody (8 Comst 479), the Court of Appeals held, — 
that a receiver of an insolvent corporation, stands as the representative of 
both creditors and stockholders, antl may assert their rights when affected 
by the fraudulent or illegal acts of the corjwration. 

In Tiilmage v. Pell (3 Selden, 828), the Court of Appeal* Ai-W,— that a re- 
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§ 43. If such application be made by a creditor of any Making 
corporation, whose directors or stockholders are made **^' »**'^*®*- 
liable by law for the payment of such debt, in any event ' 
or contingency, such directors or stockholders may be 
made parties to the bill, either on the filing thereof, or in 
any subsequent stage of the proceedings, whenever it shall 
become necessary to enforce such liability. 

§44. If any creditor of a corporation desire to make i>». •ft4Ta 

decrw. 

such directors or stockholders parties to the suit, after a 
decree therein against the corporation, he may do so, on 
filing a supplemental bill against them, founded upon 
such decree ; and if such decree was rendered in a proceed- 
ing instituted by the attorney general, such creditor miay, 
on his application, be made complainant therein, with or 
instead of the attorney general, and may, in like manner, 
make the directors and stockholders sought to be charged, 
defendants in such suit. 

§45. Whenever any creditor of a corporation shall Biii«i»«nn 
seek to charge the directors, trustees, or other superintend- ^^ 
ing officers of such corporation, or the stockholder there- 
of, on account of any liability created by law, he may file 
his bill for that purpose in the court of chancery, which 
shall possess jurisdiction to enforce such liability. 

§ 46. Tlie court shall proceed thereon as in other pmwa. 

ingsihcrcoo. 

cases, and when necessary, sliall cause an account to be 
taken of the property and debts due to and from such cor- • 



ceiverof an insolvent "banking corporation, was in fact a tru*ierfoT its stock- 
holders and creditors; and that, he niiglit rcpudiat- ill.gal transfci-s of its 
secarities by its officers, and claim them as a ]mrt of its fund. 

By 2 IL S. 469, § 67, it is enacted that, — ** Such receivers shall be invest- 
ed with all the estate, real and personal, *c»f such corporation, from tlic time 
of their having filed the security hereinafter rcipiired. and rh^il be trnntrft 
of such estate, for the benefit of the creditors of such corporation and o/Um 
9lockholdertr 
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poration, and shall appoint ono or more receivers, who 
shall possess all the powers conferred, and be subject to 
all the obligations imposed on receivers, by Article third 
of this Title. 

n>. Tfew- § ^^' ^^^^ ^^' ^^ ^^® coming in of the answer, or upon 
i^teD^&othe taking vof any such account, it shall appear that such 
corporation is insolvent, and that it has no property or ef- 
fects to satisfy such creditor, the court may proceed, with- 
out appointing any receiver, to ascertain the respective 
liabilities of such directors and stockliolders, and enforce 
the same, by its decree, as in other cases. 

§ 48. Upon a final decree being made upon any such 
but^'*'^ application to restrain a cori)oration, or upon any such bill 
filed against directors or stockholders, the court shall cause 
a just and fair distribution of the property of such corpo- 
ration and of the proceeds thereof, to be made among its 
fair and honest creditors, in the order and in the propor- 
tions prescribed by this Title in the case of a voluntary 
dissolution of a corporation. 

§ 40. In all cases in which the directors or other 

Paylne np ^ 

Jjjf^^ superintending officers of a corporation, or the stockhold- 
ers thereof, shall have been made parties to a suit in which 
a decree shall be rendered, if the property of such coq>o- 
ration shall be insufficient to discharge its debts, the court 
shall proceed to compel each stockholder to pay in the 
• amount due and remaining unpaid on the shares of stock 
held by him, or so much thereof as shall be necessary to 
satisfy the debts of the company. 

coiiociin ^ ^^' ^^ ^^*^ ^^^^^^^ ^^ ^^^^ company shall still remain 

^urectons niisatisficd, the court shall proceed to ascertain the respec- 
tive liabilities, of the directors or other superintending 
officers, and of the stockholders, and to decree the amount 
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payable by each, and enforce such decree, as in other 
cases. 

§ 51. Upon any application to the court of chancery, ni^-coT^ry 
in any of the cases provided in this Article, such court may "**"** 
compel such corporation to discover any stock, property, 
things in action, or effects, alleged to belong or to have 
belonged to it, the transfer and disposition thereof, and the 
consideration and all the circumstances of such disposition. 

§ 52. Every officer, agent, or stockholder of any cor- ib. bj 
poration, against which proceedings shall be instituted, Ac 
according to the provisions of this Article, and every per- 
son to whom it shall be alleged that any transfer of any 
property or effects of such corporation, has been made, or 
in whose possession or control any such property or effects 
shall be alleged to be, may be compelled, in the discretion 
of the chancellor, to answer a bill filed to obtain any dis- 
covery in the last section specified, notwithstanding such 
answer may expose the corporation of which he is a mem- 
ber, to a forfeiture of its corporate rights, or any of them. . 

§ 53. Tlie answers of the officers and agents of any now br 
corporation, shall be evidence against the corporation in 
the same manner, and to the same extent, as if such an- 
swers had been given upon an examination of such officers 
as witnesses in the cause, and such officers may subsequent- 
ly be examined as witnesses by either party under the or- 
der of tlie court. 

§ 54. But no such answer shall be compelled, unless now com- 
by the special order of the chancellor, on a hearing of the'*' 
parties, or by the consent, in writing, of the attorney- 
general. 

§ 55. Every person so answering, shall be wholly ex- 
empted and exonerated from 'any indictment or other nue fw.m , 

^ *' ^k pruwcatlon. 
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criminal prosecution, and from every action for any penalty 
or forfeiture, for any act done or omitted, the doing or omis- 
sion of which shall have been so confessed by such answer, 
sujing * § 56. Whenever any bill shall be filed, or any appli- 

•tiiw. cation made a^i^ainst any corporation, its directors or other 
superintending officers, or its stockholders, according to 
the provisions of this Title, the court may, by injunction, 
on the application of either party, and at any stage of the 
proceedings, restrain all proceedings at law, by any credi- 
tor, against the defendants in such suit; and, when- 
ever it shall appear necessary or proper, may order notice 
to bo published, in such manner as the court shall direct, 
requiring all the creditors of such corporation to exhibit 
their claims and become parties to the suit, within a rea- 
sonable time, not less than six months from the first publi- 
cation of such order, and in default thereof, to be preclu- 
ded from all benefit of the decree which shall be made in 
such suit, and from anv distribution which shall be made 
under such decree. 

§ 57. Tlie provisions of this Article shall not extend 

coritinuJons to any incoq)(>rated lil)rary society; to any religious cor- 

excrpttfd. 

poration; or to any Laiicasterian or select school, incorj>or- 
ated bv the re<'ents of the universitv.or bv the lemslature. 



ARTICLE TIIIKI). |l> II. S. 4r,<;.] 

Of the Vohmffi/y Ditfsohitinn f^f Ctfrjfonttttm^, 

Sec. 68. Whoii «lirfOtor!«. tti*. (ifotfriHtrution-* may apply f«»r their <lis.<MiIutioo. 
6'.». Cont«'nts nf applicalioii ; stnt* iinMit'*, «S:<*. to aocoinp.inv it 
CO. StutviiM'iit?* t«> b<' v«Titi»'tl liv al]i lavit. 

01. Onlrr t<» ^llnW oaU**', wlu'II t4» Im- tMlt«Tt'*L 

€il. Notii'o of siK-h <»nl«'r, how to Im- puMidhfil. 
CU. MabtcT to take testimony and n-port to court. 
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64. Master to have original petition and schedules. 

66. When decree for dissolving to be made; receivers, <bc. 

66. Who may be receivers; security to be given. 

67 & 68. Rights, interest, and authority of receivers. 

69. To prosecute stockholders for arrears on their stock. 

70. Notice to be given by receivers ; its contents. 

71. Acts of corporation after presenting petition, void. 

72. Debtors to account to receivers ; their |>owers to discover debts, Ao. 

73. Power of receivers to refer controversies ; proceedings. 

74. Duties of receivers ; to call meetings of creditors, «tc. 
76. Subsisting contracts, how canceled. 

76. Commissions to be allowed to receivers. 

77. To retain moneys to cancel subsisting contracts. « 

78. Also to meet recovery in suits pending. 

79. Order of payment of debts. 

80. Second and final dividend, when to be made, how notified. 

81. Proceedings therein ; to be final, except certain cases. 

82. Receivers not to be answerable for debts not exhibited. 
88. Surplus to be distributed among stockholders. 

84. Application of moneys retained to meet suit 
86. Power of court of chancery over receivers. 

86. When to render account on oath to court. 

87. Notice of intent to render, when and how to be published. 

88. Duty of master to whom account is referred. 

89. Settlement of account by court, its effect ; further accounts, Ac, 

90. Decrees and orders of court subject to appeal. 

91. Certain corporations excepted from this article. 



§ 58. Whenever the directors, trustees, or other offi- who mar 

apply fur du- 

cers having the management of the eoncenis of any cor-'""*'*®"- 

poration, or the majority of them, shall discover that the 

stock, property, and eflects of such corjioration have been 

so far reduced by losses or otherwise, that it will not be 

able to pay all just demands to which it may be liable, or 

to afford a reasonable security to those who may deal with 

such corporation, or whenever sucli directors, trustees, or 

oflBcers, or a majority of them, shall, for any reason, deem 

it beneficial to the interests of tlie stockholders, that such 

corporation should be dissolved, they may apply to the 

court of chancery, by petition, for a decree dissolving 

such corj)oration pursuant to the provisions of this Article. 

5 
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cjontonteof § ^^' ^^^U ^^^^^^ application sliall contain a state- 
t!?fiMn«- ment of the reasons wliicli induce the applicants to desire 
a dissolution of the corporation, and there sliall be an- 
nexed thereto, — 
inrentory L A full, just, and truc inventory of all the estate, 
both real and personal, in law and equity, of such corpo- 
ration, and of all the books, vouchers, and securities relat- 
ing thereto : 

3. A full, iust and true account of the capital stock 

Aeeonift of r •* * 

I^^J^** of such corporation, specifying the names of the stockhold- 
ers, their residence when known, the number of shares be" 
longing to each, the amount paid in upon such shares 
respectively, and the amount still due thereon : 

3. A statement of all incumbrances on the property 
branoM. ^f g^gjj corporation by judgment, mortgage, pledge or 

otherwise : 

4. A full and tnie account of all the creditors of such 

Aeoonnt or 

SlSfr^.*"** corporation and of all engagements entered into by such 
*"*** cori>oration, which may not have been fully satisfied 
or canceled ; specifying the place of residence of each 
creditor and of every person to whom such engagements 
were made, if known, and if not known, the fact to be so 
stated ; the sum owing to each creditor ; the nature of each 
debt or demand ; and the true cause and consideration of 
such indebtedness, in each case. 

AffldaTit g (50. To every such petition, there shall also be an- 
nexed an affidavit of the applicants, that the facts stated in 
such application, and the accounts, inventories and state- 
ments contained therein or annexed thereto, are just and 
true, so far as such applicants respectively know or have 
the means of knowing. 

onMtn g (U. Upon such petition, accounts, inventories, and 

affidavit being filed, an order shall be entered requiring all 
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• 

persons interested in such corporation, to show cause, if 
any they have, wliy such corporation should not be dissol- 
ved before some master of the court, to be named in such 
order, at some time and place therein to be specified, not 
less than three months from the date thereof. 

§ 62. Notice of the contents of such order shall be., JJ^.^'P"^- 
published, once in each week, for three weeks successively, 
in the state paper, and in a newspaper published in the 
county where the principal place of conducting the busi- 
ness of such corporation shall be situated. 

§ 63. On the day ai)pointed in such order, such mas- Pro^- 

" %^ 1 1 ' In^ of mas- 

ter shall proceed to hear the allegations and proofs of the**'* 

parties, and shall take testimony in relation thereto, and 

shall with all convenient speed, report the same to the 

court, with a statement of the property, effects, debts, 

credits and engagements of such corporation, and of all 

other matters and things pertaining to the affairs of such 

corporation. 

§ 64. Such master shall bo entitled to the use of the t Jon'S^^* 
original petition and schedules annexed thereto, if he re- 
quire the same, by an order on the clerk or officer of the 
court with whom they may be deposited, and sliall return 
the same, with his report. 

§ 65. Upon the coming in of the repoitof the master, "^^on enr- 
if it slmll appear to the court that such cor})oration is insol- " **'*»'^<^- 
vent, or that for any reason, a dissolution thereof will be 
beneficial to the stockholdei's, and not injurious to the pub- 
lic interest, a decree shall be entered dissolving such cor- 
poration, and appointing one or more receivers of its 
estate and effects ; and such corporation shall thereupon be' 
dissolved, and shall cease. 

§ 66. Any of the directors, trustees or other officers »• cItw; 
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of such corporation, or any of its stockholders, may be ap- 
pointed receivers, who, before entering upon the duties of 

g^^j^jy their appointment, shall give such security to the people 
of this State, and in sucli penalty, as the court shall direct, 
conditioned for the faithful discharge of the duties of their 
appointment, and for the due accounting for all moneys 
received by them. 

Tbrtr § 67. Such receivers shall be vested with all the estate, 

real and personal, of such corporation, from the time of 
their having filed the security hereinbefore required, and 
shall be trustees of such estate for the benefit of the credi- 
tors of such corporation and of its stockholders. [^S^^ note 
24, ante.] 

Tb«trM- § 68* Such receivers shall have all tlie power and au- 
^' thority, conferred by law upon trustees to whom an assign- 
ment of the estate of insolvent debtors may be made, pur- 
suant to the provisions of the fifth Chapter of the Second 
Part of the Kevised Statutes. [See 2 B. S. 40—51.] 

Topwe- §69. If there shall be any sum remaining due upon 
rwBofitock. any share of stock subscribed in such corporation, the re- 
ceivers shall immediately ])roceed and recover the same, 
unless the person so indebted shall be wholly insolvent ; 
and for that purpose may file their bill in the court of 
chancery, or may commence and prosecute an action at 
law, for the recovery of such sum, without the consent of 
any creditors of such corporation. 

Togweno- § 70. Tlic receivers, inune<liately on their appointment, 
wotntment, shall givc uoticc thereof, which shall contain the same 
matters required by law in notices of trustees of insolvent 
debtors ; and in addition thereto, shall require all persons 
holding any open or 8ubsistin<^ contract of such corpora- 
tion, to present the same in writing and in detail to such 
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receivers, at the time and place in such notice specified ; 
which shall be published for three weeks in the State 
paper, and in a newspaper printed in the county where 
the principal place of conducting tlie business of such cor- 
poration shall have been situated. 

§ 71. All sales, assignments, transfers, mortgages, and certain 
conveyances of any part of the estate, real or personal, ^**'^* 
including things in action, of every such corporation, made 
after the filing of the petition for a dissolution thereof, in 
payment of, or as a security for, any existing or prior 
debt, or for any other consideration, and all judgments 
confessed by such corporation after that time, shall be 
absolutely void as against the receivers who may be ap- 
pointed on such petition, and as against the creditors of 
such corporation. 

§ 72. After the first publication of the notice of tlie Debu>r« to 

" •* account to 

appointment of receivers, every person having possession '*^*'*^ 
of any property belonging to such corporation, and every 
person indebted to such corporation, shall account and 
answer for the amount of such debt and for the value of 
such property to tlie said receivers ; and all the provisions 
of law, in respect to trustees of insolvent debtors, the col-receireil^ 
lection and preservation of the property of such debtors, 
the concealment and discovery thereof, and the means of 
enforcing such discovery, shall be applicable to the re- 
ceivers so appointed, and to the property of such corpora- 
tion. 

§ 73. Such receivere shall have the same power to set-^jjiw' 
tie any controversy that shall arise between them and any • • 
debtors or creditors of such corporation, by a reference, as 
is given by law to trustees of insolvent debtors ; and the 
same proceedings for that purpose shall be had, and with 
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the like effect ; and application for the appointment of re- 
ferees may be made to any officer authorized to appoint 
such referees on tlie application of trustees of insolvent 
debtors, who shall j>roceed tlierein in tlie same manner ; 
and the referees shall proceed in like manner, and file their 
report with the like effect in all respects. 

ofweSJuiS § ^'^' "^^^ receivers shall be subject to all tlie duties 
to^ba «^«'.an(i obligations by law imposed on trustees of insolvent 
debtors, so far as they may be applicable, except where 
other provisions shall be herein made. They shall call a 
general meeting of tlie creditors of such cori)oration. with- 
in four months from the time of their appointment, when 
all accounts and demands for and against such corpora- 
tion, and all its open and subsisting contracts, shall be as- 
certained and adjusted as far as may be, and the amount 
of moneys in the liands of the receivers declared. [See 2 
B. S. 40—51.] 
soVhtiBf § 75. If there shall be any open and subsistins: en- 
gagements or contracts of such corporation, which are in 
the nature of insurances or contingent engagements of any 
kind, the receivers may, with the consent of the party 
holding such engagement, cancel and discharge the same, 
by refunding to such party the premium or consideration 
paid thereon by such corporation, or so much thereof as 
shall be in the same pro])ortion to the time which shall 
remain of anv risk assumed bv such en^rairement, as 
the whole premium bore to the whole term of such risk ; 
and upon such amount being paid by such rt^ceivers to 
the person holding or being the legal owner of such en- 
gjigoment, it shall be deemed canceled and discharged as 
against such receivers. 
Kwum' ^ 7(>. Such receivers shall, iii addition to their actual 

conmbwU-u* 

disbursements, be entitled to such conmiissions as the 
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court shall allow, not exceeding the sum allowed by law 
to executors or administrators. 

§77. The receivers shall retain out of the moneys in to retain 
their hands, a suflScient amount to pay the sums, which neyat 
they are hereinbefore authorized to pay, for the purpose 
of canceling and discharging any open or subsisting en- 
gagements. 

§ 78. If any suit be pending against the corporation n>. to 

meet talUi 

or against the receivers, for any demand, the receivers 
may retain the proportion which would belong to such de- 
mand if established, and the necessary costs and proceed- 
ings, in their hands, to be applied according to the event 
of such suit, or to be distributed in a second or other divi- 
dend. 

§ 79. The receivers shall distribute the residue of the order of 

jwTment of 

moneys in their liands, among all those who shall have^«*»** 
exhibited their claims as creditors, and whose debts shall 
have been ascertained, as follows : 

1. All debts entitled to a preference under the laws of 
the United States : 

2. Judgments actually obtained against such corpora- 
tion, to the extent of the value of the real estate on which 
they shall respectively be liens : 

3. All other creditors of such corporation, in propor- 
tion to their respective demands, without giving any pref- 
erence to debts due on specialities. 

§ 80. If the whole of the estate of such corporation be BeooodwM] 
not disfributed on the first dividend, the receivers shall, dend. ^' 
within one vear thereafter, and within sixteen months 
after tlieir appointment, make a second dividend of all the 
moneys in their hands, among the creditors entitled there- 
to ; of which, and that the same will be a final dividend. 
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three weeks' notice shall be inserted once in each week, 
in the State paper, and in a newspaper printed in the 
county where the principal place of business of such cor- 
poration was situated. 

j^j^jgjj;^^ §81. Such second dividend shall be made in all re- 
spects in the same manner as herein prescribed in relation 
to the first dividend, and no other shall be made thereafter 
among the creditors of such corporation, except to the 
. creditors having suits against it, or against the receiv- 
ers, pending at the time of such second dividend, and 
except of the moneys which may be retained to pay 
such creditors, as herein provided ; but every creditor who 
shall have neglected to exhibit his demand before the first 
dividend, and who shall deliver his account to the re- 
ceivers before such second dividend, shall receive the 
sum he would have been entitled to on tlie first dividend, 
before any distribution be made to the other creditors. 

•T^tlS^ § 82. After such second dividend shall have been 
made, the receivers shall not be answerable to any credi- 
tor of such corporation, or to any person having claims 
against such corporation, by virtue of any open or subsist- 
ing engagement, unless the demands of such creditor shall 
have been exhibited, and the engagements upon which such 
claims are founded, shall have been presented to the said 
receivers, in detail and in writing, before or at the time 
specified by them in their notice of a second dividend. 
Barpiaato § 83. If after the second dividend is made, there shall 

■tocktiolden. 

remain any suri)lus in the hands of the receiveA, they 
shall distribute the same among the stockholders of such 
corporation, in proportion to the respective amounts paid 
in by them, severally, on their shares of stock. 

tJS^^ "" § ^^- ^^'^^" *"y s"*t pending at ^Jie time of the second 
dividend, shall be terminated, they shall apply the moneys 
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retained in their hands for that purpose, to the payment 
of the amount recovered, and their necessary charges and 
expqpses ; and if nothing sliall have been recovered, they 
shall distribute such mon^, after deducting their ex- 
penses and costs, among the creditors and stockholders of * 
the corporation, in the same manner as herein directed in 
respect to a second dividend. 

§ 85. The receivers shall be subject to tlie control of control of 
the court of chancery, and may bo compelled to account '^ '*'^ 
at any time ; they may be removed by the court, and any 
vacancy created by such removal, by death or otherwise, 
may be supplied by the court. 

§ 86. Within tliree months after the time herein pre- Account 

bylbem. 

scribed for making a second dividend, the receivers sliall 
render a full and accurate accoimt of all their proceedings 
to the court of chancery, on oath, which shall be referred 
to a master to examine and report thereon. 

§ 87. Previous to rendering such account the receivers Prertoni 

^ ^ notice there- 

shall insert a notice of their intention to present the same,**' 

once in each week, for three weeks, in the state paper, and 
in a newspaper, of the county in which notices of divi- 
dends are herein required to be inserted, specifying the 
time and place at which such account will be rendered. 

§ 88. The master to whom such account shall be re- ^^^^^ 
ferred, shall hear and examine tlie proofs, vouchers, and '*"*^* 
documents offered for or against such account, and shall 
report tliereon fully to the court. 

§ 89. Upon the coming in of such re]>ort, the court j 
shall hear the allegations of all concerned therein, andJ^^S!""'' 
shall allow or disallow such account, and decree the same 
to be final and conclusive upon all the creditors of such 
corporation, upon all persons who have claims against it. 
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upon any open or subsisting engagement, and upon all the 

Further stockliolders of such corporation. Such receivers shall. 

b?r°i!liwid. also account from time to time in the same manner^^and 

with tlie like effect, for all ^neys which shall come to 

• their hands after the rendering of such account, and for all 

moneys which shall have been retained by them for any 

of the purposes hereinbefore specified, and shall pay into 

court all unclaimed dividends. 

Appeal § 90. Any decree or order of the court of chancery, 

fhMii decrees . 

and oniew. made upou any petition presented pursuant to the provi- 
sions of this Article, or in the course of any proceedings 
thereon, shall be subject to an appeal, in the same manner 
as other orders and decrees of the said court, if the same 
be made witliin six months after such order or decree 
made. 

corpowtiona § 91. The provisious of thfs Article shall not extend to 

excepted. 

any incorporated library society, or to any religious cor- 
poration, or to any select school or academy, incorporated 
by the regents of the university, or by the legislature. 
[See note 25.] 



(25) DECISIONS OF THE COKHl^ UPON SECTIONS OF TIIE ABOVE 
ARTICLJi?, TWO AND THREE (2 R. 8. 402-467) 

1 Paige, 85 ; In tfu Matter of the Franklin Bank. (Act of April 21, 
1825) 

1 Paige, 511 ; Attornejf General v. The Bank of Columbia. (Act of April 
21, 1825.) 

3 Wend. 588 ; Attorney General v. 7%<r Bank of Columbia. (Aqt of April 
21, 1825.) 

1 I'nige. 584. 585; Bruyn v. /?/rriirr MidJle Dittrict Bank. 

1 Paige, 258 ; In the Mattrr of the Siagara Inturanee Co. 

2 Paige, 438 ; Vtrplanek v. Mtrenntile Inturanee Co. 

3 Paige. 213 ; Robimu.n v. Smith. 

4 Paigo, 224 ; Attorney General v. Life and fire Insurance Co. 

5 Paige. 521 ; I^n^oe v, Ithaea and <>u>e<jo R. R. Co. 

ti Paige, 4V7 ; Bank Commitnonert v. Bank of Buffalo. 
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ACT OF APRIL 17th, 1830. 

[LAW3 1830. CIIAP. 243. p. 265.] 

An Act concerning Bank Notes: passed April 17M, 1830. 



The People of the State of New Yorh^ represented in 
Senate and Assembly^ do enact as follow^: 

§ 1, Every note, bill or other evidence of debt, pur- 
porting to be a bank note, issued or to be issued by any 
incorporated banking institution of this State, shall, after 
the passage of this act, be deemed and taken to be paya- 
ble at the banking house of such incorporated banking 



6 Paige, 213 ; In the Matter of the Bank of Niagara. 
6 Paige, 220; Hoibrook v. Receiven of American Insurance Co. 
6 Paige, 102 ; In the Matter of Receiver $ of Globe Insurance Co. 
*l Paige, 294 ; Ward v. Sea Insurance Co. 

8 Paige, 880 ; In the Matter of Waterbury v. Trustees of Eagle Jron 
Wwks. 

9 Paige, 598 ; Judson v. RoBsie and Galena Co. 

9 Paige, 471 ; Attorney General v. Life and t^ire Insurance Co. 

9 Paige, 152; Nathan v. Whitlock. 

10 Paige, 290 ; Morgan v. N Y. and Albany R R. Co. 

10 Paige, 378 ; In the Matter of Receiver of City Rank of Buffalo. 

11 Paige, 118; Micklea v. Rochester City Bank. 

1 Barl). Ch. R. 122; Pentz v. Ilaviky. 

2 Barb. Cb. R. 860 ; In Matter of Croton Insurance Co. 
8 Barb. CIl R. 642; In Matter ^ Croton Insurance Co. 

3 Edw. Cli, R. 215; Nathan v. Whitlock. 
2 Sand. Ch. R. 257 ; Mann v. Pcntz. 

2 San«L Ch. R. 28; Boingerard v N. Y. Banking Co. 

4 Sand. C'Il R. 677 ; Hill v. Nmitilus Imnrance Co. 

4 Sand. Ch. R. 559; In Matter of Jackson Marine Insurance Co. 

3 Comstock, 4 1 5 ; Manny. Pentz. • 
8 Soldon, 147 ; Bogardus v. Rosendale Munufactming Co. 

12 Barb. S. C. R. 341 ; Datnman v. Empire Mills. 
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institution, any law or usage to tlio contrary hereof not- 
withstanding. (26) 



(26) By § 31 of the General Banking Lean (Laws 1838, p. 253), it u en- 
acted as follows : 

" g 31. It shall not be lawful for any aM»ociation formed under the pro- 
visions of this act, to make any of its bills or notes of a denomioation UtM 
than one thousand dollars, to be put in circulation as money, payable at any 
other place than at the office where the business of the association ia carried 
on and conducted.** By § 3 of the Chnrral Bank Act, it is provided, that 
the promissory notes, thereby authorized to be loaned and circulated as 
money by associations and individual hankert, shall be made payable at " the 
place of bunneiiy within this State, of such person or association.** The cer- 
tijicate required to be filed by § 16 of the same act, only provides for a 
designation of the " partictdar city, town, or village,^ 



April 26tu, 1832, the Legislature passed an act, entitled " Ax Act toprt^ 
vent the abatement of iuita by or againMt corporations in certain cascM.^ 
(XaiM 1882, Chap, 295, p, 509, g§ 1, 2, 8, 4.) 
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ACT OF MAT 11th, 1836. 

[LAWS 1835: CHAP. 807, p. 856.] 

An Act to amend the act entitled, " An act to create a 
fund for the benefit of the creditors of certain moneyed 
corporations^ and for other purposes,^^ passed April 2. 
1829. Passed^ May 11, 1836. 



The People of the Staie of New York, represented in 
Sena/te and Assembly, do enact as follows : 

§ 1. It shall not be lawful (or any moneyed corporation Reswe- 
to charge, or in any manner receive the premium of ex-*'*'^ 
change on any draft made by such corporation, which shall 
be used or applied in the payment of any bill, note, or 
other demand, due to or discounted by such corporation, 
or to be interested directly or indirectly in the premiums 
on drafts which may be drawn or sold by any other corpo- 
ration or by any individual. 

§ 2. It shall not be lawful for any moneyed corporation \^^^^ 
to be in any manner, directly or indirectly, interested in'***" 
the fees of any notary public, or entitled to, or to receive 
any share of the same, in any manner whatsoever ; and 
any officer or clerk of such corporation being a notary 
public shall not be entitled to charge or receive more than 
fifty cents for protesting and giving the requisite notices 
upon any note or bill of exchange, clieck or draft, paya- 
ble at the office of such corporation ; nor shall any such * 
corporation or any of its officers or clerks, cliarge or re- 
ceive any sum fo;* a notice upon .any note, bill, or draft 
* which is not duly protested ; nor shall a notary receive 
any fees for protesting or giving the notice on any note, 
bill of exchange, check or draft, in which any moneyed cor- 
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poration shall be interested, of which such notary shall be 
a stocRholder. 

T?wiTic- § 3. It shall not be lawful for any moneyed corporation 

i..'J!SHiI.ddi»-to place in the hands of any person, directly or indirectly, 
any money or bank notes, for the purposes of loaning or 
discounting of paper, or under any pretense whatever of 
discounting orengaging that a*>y moneyed corporati/m shall 
discount any note or draft, if presented at its counter. 

Directors § 4. No cashicr or director of a moneyed corporation 
within this State having hanking powers^ shall hold the 
office of director in any other mone^'ed corporation holding 
its charter under the safety fund system. 

Bank com- § 5. TIic bank commissioners shall have power, and it 

nii»^i(>n«rr» to 

cxMiiine andgijftU \yQ their dutv, to examine under oath, the officers of 
all banks subject to their supervision, as to any offence 
against the provisions of this act and shall report to the 
legislature the names of any sucli corporations as shall of- 
fend against the provisims of this act, or who shall adopt 
and pursue any course of business with the intention of 
receiving more tluin tlie legal rate of discount. 
Th*»ym!»T <5 C). The commissiouci-s sluill 1)0 authorized to apply 

•p'llr for nil i i ./ 

irOunctfon ^^ ^]j^ chauccllor, pursuaut to the eighteenth section of the 
act hereby amended, for an injunction against any moneyed 
corjyoration who shall violate any of the provisions of this 
act, or who shall adopt or pursue any course of business 
which bj- this act the said commissioners are directed tore- 
port to the U'gislature, anl the court of chancery may pro- 
ceed in the same manner as in any case now provived for 
by the eighteenth section of the act hereby amended. [See 
note 27.] 



(•J7) Hy 1 U.S. :>'.»S. j{ ftl, it i-4 oimct.<l tliaf, •• the term ' monryefl corpora- 
tion' ii« iisicil in tin.-* Title, ^Imll be conHtrucd to mean every corporation 
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hftTing banking pawertf or having the power to make loans upon pledges, or 
deposits, or authorized by law to make insurances.** (See p. 23, ante.) 

By § 1 of the act of April 2d, 1829 (amended by the above act of May 
11th, 1830), it is enacted as follows; 

" § 1. Every moneyed corporation having banking pmoera, hereafter to be 
created in this State, or whose charter shall be renewed or extended, shall be 
mbjeet to the provinom of this Act."* {Laws 1829, p. 167.) (See p. 29, ante^) 
The Court of Appeals has finally adjudged, that associations formed under 
the General Banking Law, are corporations — and moneyed corporations ; 
and that they are within and subject to all the general statutes of this State, 
applicable to moneyed corporations, except when such statutes are incon- 
MUtent with the General Bank Act, or the acts amending the same. Oillett 
▼. Moodg (8 Comst 479); Talmage v. Pell (3 Selden, 328.) 

The Supretne Court in Cugler dt Sexton v. Sanford (8 Barb. S. C. R, 225), 
hMy — ^that the prohibition contained in g 1 of the above act, of May 11th, 
1830, does not apply to individual bankers under the General Bank Act ; that 
although an association under that act is a corporation^ yet, that an indivi- 
dual banker cannot be so regarded ; that he lacks one of the attributes of a 
corpyration^ to wit, — ^its principle of succession and perpetuity. 
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AXD 



INDIVIDUAL BANKEHS. 



#*» 



[general banking law a8 originally passed.] 
(laws 1888, ciiap. 260, p. 246.) 



An Act to authorize the business of Banking. Passed 
April 18, 1838. 

The People of the Stute of New York^ represented in 
Seriate and Assemhly^ do enact as follows : 

§ 1. The comptroller is hereby authorized and required 
to cause to he ei'graved and printed in the best manner, to JUJ^iKSl?** 
guard against counterfeiting, such quantity of circulating co^«t«jifw>d 
notes, in the similitude of bank notes, in blank, of the dif-^o^ 
ferent denominations authorized to be issued bv the incor- 
porated banks of this State, as he may from time to time 
deem necessary, to caiTy into effect the j>rovisions of this 
act, and of such form as he may prescribe. Such, blank 
circulating notes shall be countei-signed, numbered, and 
registered in pro])er books, to be provided and kept for that 
purpose in the office of said comptroller, under his direc- 



Comptrol' 



and rMifeter- 
ed in hto 
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tion, by such person or persons as the said comptroller 

shall appoint for that purpose, so that each denomination 

of such circulating notes shall all he of the mm<' similitude, 

and bear the unifi»rm signature of such register, or one of 

such registers. ( 28 ) 

ontmnrfor § 2. Whenever any person or association of persons, 

EuSiJfnotiM"^^""^^' for the purpose of banking under the provisions of 

«i bjoomlJlthis act, shall legally transfer to the comj>troller any portion 

tn^kr to M- 

•oeuttona. of tlio public debt now created, or hereafter to be created, 
by the United States, or by this State, or such other States 
of the United States as shall be approved by the comptrol- 
ler, such person or association of persons shall be entitled 
to receive from the comptroller an equal amount of such 
circulating notes, of different denominations, registered and 
countersigned as aforesaid : but such public debt shall in 

Stock to bo all cases be, or be made to be, eciual to a stock of the State 

«qual to 5 * 

SScTof'thtoP^^^^^^^^^^S five i)er cent, per annum ; and it shall not be 
lawful for the comptroller to take any stock at a rate above 
its jmr value. (29) 
certain ^ ^' ^^^^'^ pers<>n or association of persons are hereby au- 
il5!o!riiTtothorized, after having executed and signed such circulating 
t» money, notes in tlic manner required l)y law, to make them obliga- 
tory promissory notes, payable on demand, at the place of 



(2S) ^ 1 ninonilia. May 2rt. IStl (Ixtu^n 1811, thft|.. 31fl, p. 3f»9. g ft), liy 
exi'liuliiig thon*fnnii tlu* wonU, " all be of the Mine timilifude and.** Si»»f Act 
of May 2rt. 1S41. //"*/. 

\\y jj 8 of the- art of April l.-Sth. 18M (/xi»r« 18:)4. chnp. 242. p. 55l\ it u 
onactcil. tliat tlio "cin-nlatin!; iiotoj* d*'liv«Tvil to imlhitiual ^^inAvr*, »IiaI1 
c.\pr#»*!* only tin* iwUruiiml liahilitu of tlic banker is-iiiinjf them, and »liall be 
»igiH>(I l>y liiiii only, uinl not by nii\- ottt>rii*'y or ap'ut." Soo tlii-* act, pott. 



(21»» ?: 2 aiiirn4l«'(l so ah to iiiakc it unlawful for th«' ooiiiptrolltT or the 
Su|H-i iiitviKleiit of tlio liank I)cj>artiucnt to receive any State stocks ezeept 
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business within this State, of such person or association, to 

the public stock issued or to be issued by the State of New York. See the 
following acU: 

Act of May 14th, 1840 (LavoB 1840, chap. 863, p. 301, § 1). 
Act of March 16th, 1844 (Laua 1844, chap. 41, p. ^5, g 1). 
Act of April 12th, 1848 (Zawa 1848, chap. 340, p. 462, § 1). 
Act of March 12th, 1849 (Laws 1849, chap. 97, p. 136, § 2). 
Act of April 10th, 1849 (Laws 1849, chap. 813, p. 455, § 1). 
See these acts, post. 



It was finally adjudged by the Court of Appeals^ in October, 1852, in 
Talmage v. Pell (3 Selden, 828, 347, 348), that associations, organized under 
the General Banking Law, " have no potoer to purchase State or other stocks 
for the purpose of selling them for profit, or as a means of raising money, 
except when such stocks have been received in good faith as security for a 
loan made by or a debt due to such association, or when taken in pay- 
ment, in whole or in part, of such loan or debt'* See, also, TTie Bank Com- 
mi$ti(mers v. The St, Lawrence Bank (3 Selden, 613). 

All bank charters granted by this State, from 1791 to 1838, contained an 
ezpreas prohibition, substantially in the following words, — " The said corpo- 
ration shall not, directly or indirectly, deal or trade in buying or selling any 
goods, wares, merchandiHC, or commodities whatsoever, or in buying or sell- 
ing any stock created under any law of the United State*^ or of antf particu- 
lar Statt, unless in selling the same when truly pledged by way of security 
for debts due to the said corporation." See the charters of every Safety 
Fund Bank, as well as the charters granted before 1829. 

The two charters of the National Bank of the United States, granted by 
Congress in 1791 and 1816, contained express prohibitions against /roJiN^ in 
any thing except bullion, &<:. ; also, against purchasing any public debt 
whatever. See these charters, in the United States Statutes at l^rge. 

The charters of the Bank of England, Bank of France, Bank of Scotland, 
and Bank of Ireland, also contain express prohibitions against trading (Stat- 
utes-at-Large, quarto ed., voL 3, p. 558 ; 1 McCuIloch's Dict^, American ed. 
(1840), pp. 76, 117, 121, 122; Lawson's History of Banking, Amer. ed., p. 
228; Rees'Cyclo. article "Bank.") 



The Safety Fund Banks were bound to j)ay annually to the treasurer of 
the State a sum equal to one half of one per cent, on their capital stock, until 
such payments amounted to three per cent, upon their re^jpective capitals 
(Laws 1829, 167, gji 2, 4 ; see pp. 29, 3(>, ante). By the Safety Fund sys- 
tem, the " bank fund"" was not only limited to a s(>ecified percentage 
on capital, but was made liable for the payment of all the " debts, exclusive 
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loan and circulate tlie same as money, according to the or- 

of capital Ftock, of any of the said corporations " which should become insol- 
Tent («*ee gg 4. 9, 10, of the act of 1829. pp 3(», 31, 82, ante). But by the 
general law of 1838, no bill or note can be delivered out by the State t^ficer 
having exclusive charge of th>' isme d'-jtart/nent, unless the same shall be first 
secured by a transfer to that department of governuieut stocks, dfc, in value 
equal to the full amount of every bill or note so issued; and such stocks, Ac, 
arc to be held in pledge " exclusively for the redemption ^ of such bills or 
notes (§ VI, post). By the system of 1829, the *' Stiftty Fund"* was raised 
by a contribution of a small jtercentsge upon the capital of each bank, with- 
out any reference whatever to the amount of its issuer But under the sys- 
tem of 1838| the trust fund. hoKl in pledge by the issue department, h pro- 
portioned to theissuTM of each banking coriK>ration and individual banker, with- 
out any reference whatever to the amount of their nominal or actual capitali. 

The priuciple of separating the issue from the banking department wai 
advocated by Mr Lotd. in Lngland, as early as the year 1837. In 1888, it 
was adopted by the legislature of New York; and in 1844, Sir Robkbt Peel 
practically carried into effect the same principle, in dealing with the Bank 
of England on the renewal of its charter in that year. By the renewed 
charter (1844) of this institution, it is enacted that there shall be transferred, 
Ac, '* to the issue department of the Bank of England, securities to the value 
of £14,000,0<»0, whereof the debt due by t/ie public to the said governor and 
company shall be and be deemed a part." (s^ee this Act, Stat 7 A 8 Vict, 
c 82.) 

" The object of this statute (Stat. 7 A 8 Vict, c. 82) has been,** says Ml. 
Mc(X'LL<»cu, " to obviate the chances of over isnue and sutldcu fluctuations in 
Uie quality and value of money, by limiting the jtoicer to issu»>i notes payable 
on demand," At • * • •• While the directors are left to manage the 
banking d'-partiueiit at their di.scretion, their management of the itntiu ilrpart- 
ment is subjected to what seems to be a well-<le vised system of restraint. 
The bank is allowed to issue to £l4,(»un,()0(> of notes, upon mruriti** (of ^hi«;h 
the debt of £ll.nir^,l(M> lent by her to (tovernmknt m a p'irt)\ and \vhatev»T 
paper the issue dfpurtmmt may at any time is.sue ovtr and above this niaxi- 
nmm amount of si'curities, it must have an equal amount of coin and bul- 
lion in iis eotfers. llenee, it i> iinpraeticable for the inMu- dtjHtrtm* yit to in- 
crease it^ issues without, at ihe .-ame time, proportionally increasing it.*< stock 
of coin and bullion, or t«> diminish the latter without pro(N>rtionallv dimin- 
iehiug tlie amount of j»aj»er ^upplled to tlnf public and banking d^jfirluiftt" 
(MeCuUiM'hV l)ict . b)n.lon ed.. lS5n. pp. 82 to 88 ; L»wson*s Hist, of Hank- 
iniX, Amer vd., 1S52. pp. 7»». 77 ; (Jilbart on Banking. Amer. ed., IS,*)!, p. 61 ; 
Levi on Mercantile Law. lh.'>l, p. *j(»2 ) 

In ISIO. the peoplr of this ^tute made it a part of \\w fundammtnl lav, 
that "the le«;i*l;itun- >hall pr<»vi»ie by law for the ngi^try of all bills or 
notes issued, or put in eireuhition a.s money, nn<l nhtili rn^nire amph i^n-nritv 
fijr thf ml' mptit'it of th* same in sptcii.'" (Constitution 184G, Art 8, |^ 0.) 
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dinary course of banking business, as regulated by the laws 
and usages of this State. ( 30 ) 

(80) § 35 of tlic amendatory act of Apnl 2, 1829 (see p. S8, n(»te 14, ante), 
is in th«*8e words : *' No moneyed corjwrution subject to the ])rovision9 of thig 
act, shull issue any bill or note of the iMii<l corporation, unless the same shaU 
be made payable on demand and without interest." § 1 of the same act 
(see p. 29, ante) is in these wor<la : ** Kvery moneyed corporation having 
hanking powert, hereafter to be created in this State, or whose charter shall 
be renewed or extended, shall be subject to the provisions of this act** See 
g 62 of the General Code of SUtute Regulations of 1827 (p. 23, ante). This 
Code was amended as to all future " moneyed corporations having banking 
poteen," by the act of April 2d, 1829 (see p. 29 atUe, and note 18, on that 
page. See, ah»o, Talmage v. Pell, 3 Selden, 828, 347, 348; iJg 3, 4, of the 
act of May 14, \%\i), post ; g 1 of the act of May 6, 1844, /kw// g 1 of the 
act of Aj>ril 10, 1860, and notes 36 and 89, po9t.) 



The legislature of 1887 had repealed so much of the Jieatraining Act of 
1830 {see gg 1, 3 d' G, pp. 39, 41 tt 42, ante; aUo, Note 16 on p. 42, ante) as 
prohibited " a person or association of persons, not incorporated, from *' keep- 
ing officet for the purpose of receiving depo!*its, or discounting notes or 
bills," (Lates 1837, p. 14 <{r p. 49, ante). But the inhibitions of the Restrain- 
ing Acts against the is^ue (by individuals or bodies corporate unb^ss "thereto 
specially authorized by law ") of bills, notes, or other evidence of debt, on 
loan, or for circulation as money, were left by the legi.-^lature of 1837 in full 
force (see § 4, p. 26, ante, d' gg 1,3, d 6, pp. 89-43, ant^). The legislature of 
1838, by g 3 of the General Bank Act^ so far mo<litied gg 1, 3, d: 6, of the 
Restraining Act of 1830, and also g 1 on page 26, ante, as to authorize indi- 
Tiduals and corporations acting or formed under the general law, to " loan 
and circulate as money," countersigne«l and secur'id proniiss<>ry notes, paya- 
ble on demand at their place of busine.*ss within this State, " according to 
the ordiiiary coun^e of banking business as regulatfd It*/ the laws and usages 
of this State."* (See Note 16, pp. 42-48, ante, and the coses there cited.) 

To authorize corporations, formed under the («eneral Bank Act, to loan 
and circulate promissory notes, or other evidences of debt, as money, an 
express grant of power was required. (See g4, and note 12, p. 26, atUe ; 
also, gg3 dr 6, and note 16, p]>. 41 <& 42, ante.) Hence it was concede<i by 
Senator Verplanck, in Warner v. Burs (23 Wen<lell, 158, 109), that the 
General Bank Act was only a "conditional repeal" of the Restraining 
Acts. He sayt, "certain conditions are imposed to entitle them" (associa- 
tions) "to this conditional repeal. ITiei/ can isxue no j^ijt*r, unless it be 
8<.*cured in a certain way, and duly attested by the comptroller. Tlie very 
same conditions arc im{H>sed on every individual who thinks fit to engage in 
this business.** (23 Wend. 168, 159); see, aUo, Saford v. M't/ckof (1 lUU, 
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If noies J? 4. In case the maker or makers of any such circulating 

not redoem'd 

in lawftii note, counter?iiflcne(l and recristered as aforesaid, shall at anv 

money, ? e» o ? • 

STJdiwm' time hereafter, on lawful demand, during the usual hours 
fuMi. of husiness, between the hours of ten and three o'clock, at 
the place where such note is payable, fail or refuse to re- 
deem such note in the lawful money of the United States, 
the holder of such note making such demand may cause 
the same to be protested for non-payment by a notary pub- 
lic, under his seal of office, in the usual maimer ; and the 
comptroller, on receiving and filing in his office such pro- 
test, shall forthwith give notice in writing to the maker or 
makers of such note to pay the same ; and if he or they 
shall omit to do so for ten days after such notice, the comp- 
troller shall immediately thereupon (unless he shall be 



11— S. C; 4 Hill. 444, 463); Bank of Orleans v. Jferrill (2 Ilill. 295) ; Smith 
4t Wamrr v. Stranff (2 Ilill, 241); Swi/l v. Bccra (3 Dfiiio. 70); Leavitt v. 
Palmer (3 Coinst<H'k, 19); Bank Commi»sioner» v. 7%r St. Jjawrenet Bank 
(8 SoMen, 513); Tnlmage \. Pell (^ Selden, 328); aUo, the cases cited in 
Note 14, p. 4»», ante. 

The thir<l scftion of tlio General Hank Act contains the only grant of 
pover to indivitlunl bankers au«l hanking coi-j>oration8 to issue, Iohh, or cir- 
culate their own engflpenients or promises. J^ce note 39, ^km/. antl note 51, 
poft, and the cashes there citeiL 



In May, lR3T,an the banks of this State 8Usj>endo<l specie paynients 
(Laws of 1837, p. 514). 

In April, 18ii8, when the General Bank Act was passed, ever}' bank in 
the United States, without a single exception, was in a state of sus]H>nsiun. 
Their note<« and bills wt-re made payable on df-mumi, but they were uoXpaiJ 
when demanded. 

In the miilst of this universiil bank suspension, th** legislature of 1838 
so fur modified or repealed the Restraining Aets (^4, p. ^i\,nnte, and }l^ 3 4: 
6, pp. 41, 42, antf) a** to authorizf banking corporations, formed under the 
general law, to keep offices for the purpose of receiving deposits, or dis- 
counting bills or notes ; aritl also, to nuthorize such corporations aud indi- 
v'uhi-iU to loan and <'irrulate a c<rtain kind of sveured pr<Mniss*>ry notes, 
leaving the inhibitions of the Restraining Aets in full fi>n'e as to every 
oth.T evidence of debt. See note 3l». pout, ami the case's there cited ; als<», 
note IC, pp. 42~1S, antf, and the case.t there cited. 
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satisfied that there is a good and legal defence against the 
payment of such note or notes), give notice in the State 
paper that all the circulating notes issued by such person 
or association, will be redeemed out of the trust funds in 
his hands for that purpose ; and it shall be lawful for the 
comptroller to apply the said trust funds belonging to the 
maker or makers of such protested notes to the payment 
and redemption of such notes, with costs of protest, and to 
adopt such measures for the payment of all such circulating 
notes put in circulation by the maker or makers of such 
protested notes, pursuant to the provisions of this act, as 
will, in his opinion, most effectually prevent loss to the 
holders thereof. ( 81 ) 

§ 5. The comptroller may give to any person or associa- Powe«of 
tion of persons so transferring stock, in pursuance of the **J^glJJ"J** 
provisions of tliis act, powers of attorney to receive interest JS^J^iroS*^" 
or dividends thereon, which such person or association may Ac. 
receive and apply to tlieir own use ; but such powers may be 
revoked upon such person or association failing to redeem 
the circulating notes so issued, or whenever, in the opi- 
nion of the comptroller, the principal of such stock shall be^^oklS. 
become an insufficient security ; and the said comptroller, 
upon the application of the owner or owners of such trans- 
ferred stock in trust, may, in his discretion, change or 
transfer the same for other stocks of the kinds before speci- 
fied in this act, or may re-transfer the said stocks, or any 
part thereof, or the mortgages, or any of them hereinafter ^ 
mentioned and provided for, upon receivuig and can- 



(31) § 4 amended by the Act of March IMh, 1841 (Lairtt 1841. chap. 46, 
p. 26. g 1): nnd again amended by the AH of April 6th, 1840 (Late* 1849, 
chap. 226, p. 840, g 1): and also by the Act of April 17, 18,11. (Laws 1861, 
cL«j>. 203, p. 877, g 4.) See these act*, post. 
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celing an equal amount of such circulating notes delivered 

by him to such person or association, in such manner that 

nwjba the circulatini^ notes shall always be secured in full, either 

chnigMlor 

'•*"*°»*"'^ by stocks or by stocks and mortgages, as in this act pro- 
vided. (8U) 
Btibhow § 6. The bills or notes so to bo countersigned, and the 

to be 

•umpwL payment of which shall be so secured by the transfer of 
public stocks, shall be stamped on their face, '' Secured by 
the pledge of public stocks." 
Mortfi^et § 7. Instead of transferring public stocks as aforesaid to 

£*nl)ta* secure the whole amount of such bills or notes, it shall be 
'* lawful for such j)erson or association of persons, in case they 
shall so elect, before receiving any of the said bills or notes 
to secure the payment of one-half of the whole amount so to 
be issued, by transferring to the comptroller, bonds and 
mortgHges upon real estate, bearing at least six per cent- 
interest, of this State, payable annually or semi-annually : 
in which case all such bills or notes issued by the said per- 
son, or association of persons, shall be st:imj)e(l on their 
face, ''Secured by jJedge of public st<>cks and real estate." 

(32)^ 
Cbarict4>r ^ ^- Sucli mortgages shall be only upon im]u-oved, j)ro- 

pttfi^; iiiie" duetive, unincumbered lands, within this Stat**, worth, in- 
uined. dependently of any buildings thertM»n, at least double the 
amount for which thev shall be so m<irti:aired : and the 
comptrolltT shall j»rescribe sudi regulations lor ascertain- 
ing the title and the value of such lands as lie may deem 
necessary ; aiul such mortgages shall be payable within 
such time as the c«»mptroIler may ^lireet. i 32) 



:ili) Soi' Art of Miiy 14. 1S40. jj 7. {hurji \^V^, iliaj. ,".r,S. p. ;;r.c.) 



(:<J) j:.5 7 A- S m<Hlifi«-.l l»y Xho Act of Aj»ril VlxU, Is-lS {L'ttrtt IHS, chap. 
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§ 9. The comptroller may, in his discretion, re-assign comptroi- 
the said bonds and mortgages, or any of them, to tlie person 1^5^^^'^ 



mori- 



or association who transferred tlie same, on receiving other 
approved bonds and mortgages of equal amount ; and when 
any sum of the principal of the bonds and mortgages trans- 
ferred to the comptroller shall be paid to him, he shall 
notify the person or association that transferred the bonds 
and mortgages of such payment, and may pay the same to 
such person or association, on receiving other approved 
bonds and mortgages of equal amount. ( 88 ) 

§ 10. The person or association of persons assigning ownm of 

mortgages 

Buch bonds and mortgages to the comptroller, may receive jjjy^<»^« 
the annual interest to accrue thereon, unless default shall SSf^J^ 
be made in paying the bills or notes to be countersigned as 
aforesaid, or unless, in the opinion of the comptroller, the 
bonds and mortgages or stocks so pledged shall become 
an insufficient security for the payment of such bills or 
notes. (84) 

§ 11. In case such person or association of persons shall Piedeed 
fail or refuse to pay such bills or notes on demand, in theJ^J^"^**® 
manner specified in the fourth section of this act, the comp- 
troller, after the ten days' notice therein mentioned, may 

S40, p. 462, g 2). By § 3 of this act, it is enacted that no mortgage dei>o»- 
ited, shall be for a greater amount than $5,000. By § 10 of the Act of 
April 12th, 1851 (Laws of 1851, chap. 164, p. 809), it is enacted, that "no 
one mortgage of lands shall hereafter be received as security for circulating 
bills to an amount greater than five thousand dollars." See these acts, 
pott. 

(33) See g 7 of the Act of May 26th, 1841, po»t {Laws 1841, chap. 819, p. 
310, 7), also, g 4 of the Act of April 12, 1851 (Laws of 1851, chap. 164, 
p. 809.) Sec these acts, post. 



(34) See gg 7, 8, A 9 of the Act of May 14, 1840, post (Laws 1840, chap, 
868, p. 307 )l See this act, post. 
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proceed to sell at public auction the public stocks so 
pledged, or the bonds and mortgages so assigned, or any or 

Proeeadi, 

•^dLoI^ either of them, and out of the proceeds of such sales shall 
pay and cancel the said bills or notes, default in paying 
which shall have been made as aforesaid ; but nothing in 
this act contained shall be considered as implying any 
pledge on the part of tlie State for the payment of said bills 
or notes, beyond the proper application of the securitieB 
pledged to the comptroller for their redemption. 

§ 12. Tlie public debt and bonds and mortgages to be 
wcTaJirToiy deposited with the comptroller by any such person or aaso- 
iMMi. ciation, shall be held by him exclusively for the redemp- 
tion of the bills or notes of such person or association pot 
in circulation as money, until tlie same are paid. 
Tbeeomp. § 13. The platos, dics, and materials to be procured by 

troll«r to 

kwjpin hto the comptroller for the printing and making of the circula- 
bwk p]At«^ |.jj^g uQ^ga provided for hereby, shall remain in his custody 
and under his direction ; and the expenses necessarily in- 
curred in executing the provisions of this act shall be aud- 
ited and settled by the comptroller, and paid out of any 
moneys in the treasury not otherwise appropriated ; and 
for the purpose of reimbursing the same, the said comp- 
troller is hereby authorized and required to charge against 
and receive from such person or association ai)plying for 
such circulating notes, such rate per cent, thereon as may 
be sufficient for that purpose, and as may be just and rea- 
sonable. ( 35 ) 



(36) By a concurrent resolution of the Senate and A«v»eniMy of March 
4th, 1852, it ifl mu«ic the duty of the superintendent of the Hniikiiig lH*paii* 
nient, whenever any hnnk, hanking aMMM-iation, or individual hunker shall 
give notice of an intention to diseontinue the l>U!4iiu'Hi< of l>anking, — to de- 
stroy or cau>e to he destroyed, all platcH and inipn.'Ksionii helonging to such 
hank, hanking ai<«ociation, or individual hanker. (Laws of 1852, p. 781.) 
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8 14. It shall not bo lawful for the comptroller, or other oomptroi- 
officer, to countersign bills or notes for any person or asso- JJJ{J*£?J,^j 
ciatioQ of persons, to an amonnt in the aggregate exceeding ^ 
the public debt, or public debt and bonds and mortgages at 
their value, as provided in the second section of this act, 
deposited with the comptroller by such person or associa- 
tion ; and any comptroller or other person who shall vio- 
late the provisions of this section, shall, upon conviction, be 
adjudged guilty of a misdemeanor, and shall be punished 
by a fine not less than five thousand dollars, or be impris-fo/^*i!* 

tlon of thlft 

oned not less than five years, or by both such fine and •ecuon. 
imprisonment. (35^) 

§ 15. Any number of persons may associate to establish comromA- 

Tiosri, bow 

offices of discount, deposit, and circulation, upon the terms '"'""•^^ 
and conditions, and subject to the liabilities prescribed in 
this act ; but the aggregate amount of the capital stock of 
any such association shall not be less than one hundred 
thousand dollars. (36) 



(85|) It will be perceived, that the ^VBi fourteen $ectiofU of the General 
Bank Act, relate exclusively to provisions and regulations for the creation 
A&d goyemment of the i^ue department, and the State Oi-ticer, who \» con- 
stituted its sole manager, including special directions as to the custodt/ of the 
bank plates, and the penalties ini|)osed upon the comptroller or superintend- 
ent (Laws 1851, chap. 164, p. 3ii9, § 8), for any violation of such regulations. 
In 1848, the legislature compelled every tafety fund hank to dcftosit with 
the comptroller their bank pfates, and made it the duty of that officer safely 
t^keep the same. (Laws 1843, p. 209.) See Constitution of 1846, Art. 8, 
% 6,— and g 8 of the Act of April 12, 1851 (Laws 1851, chap. 164, p. 809). 



(36) By § 2 of the Act of May 14th, 1840 (Laws 1840, chap. 863, p. 806), 
it was enacted that no association of persons " shall commence the business 
of banking, <tc., until such at<sociati(>n shall have dtpositrd with the comp- 
troller the securities required by law, to the amount of *1«)0,0(H>.** By g 1 
of the Act of May 6th, 1844 (Lows 1844. chap. 281, p. 41 CX it was enacted 
that no individual banker shall commence the business of banking, or receive 
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ttm5!t*i*" § ^^" Such persons, nnder their hands and seals, shall 
ccrtiflcftto. ^^\^Q ^ Certificate wliich shall specify, — 

contanto 1. Tlic name assumed to distintjuish such association, 

•^.fthecerUll- ... 

*'****• and to bo used in its dealings. 

2. Tlie i)lace where the operations of discount and de- 
posit of such association are to be carried on ; designating 
the particular city, town, or village. (37 ) 

circulafiiig notot^ until 8ueli indivitlual hnnkcr "bhall have dt'positoil with 
tlie comptroller the seciiritifS required hy law, to the amount of ^oOfUOO." 
See Aot of April 18. 1848. § 1 (Laws 1848. chajx 34n, p. 402). 



«• I* •( 

«( « If 



(37) In all Kpfoiul Bank Cliarters granted in this State, prior to the en- 
actment of the (General Banking I^w, the location of each bank was fixed 
l»3' itii charter, and each bank wa^i prohibited from carrying on its oporft- 
tions of diK'ount and de(»osit ehurherr than at the place no dei^ignat<^d. 

Sec Sefwion Laws, 1817, p. 2o7, ^ 1, liank of Plattsbiirgh. 

1S18, ji 24ti, Jj 1, Cherry Valley Bank. 
182r), p. H18. g 1, Cumuiereial Bank of Albany. 
182W, p. 538. j; 1. Canal Bank of Albany. 

g 1 of every mffty fund btink charter, fr*»m 1829 to 1838, is in one unva- 
FA'ing form a^ follows: "There ^>hnlI be established [in the village of I^ta- 
via, and county of (iene^e.-, a bank t<» be called ** 'lln* Bank of (Jeuewe,"] 
whose operations of (lis<-oiint and ilejKtsit shall bt^ carried on [in the village 
of liatavia] and not thtirhcr*'.^" See Charteiij of Safi'ty I'uiid Banks, g 1, in 
Sc■^^ion I JIMS, frtUii lh2y to 1^38. 

The New York Drv I>o«'k Coninanv was authorized by its eharterto em- 
ploy ;^.i<.M»,(HM» <»f it^ ea[atal in bankirij; operations in the tiuth intrd of the 
city of Now York. (Laws 1825. elmp. 114. g 8, p. 1S<».) In 1S2*.I. a special 
Act was passeil, granting that bank pernii>tion to e^tabli^h an otliee of di*> 
count and iKposit /« any purl of the city of New York. (Ijius 1>21», chap. 
295. j». 427.) 

The legi>lnture. by hj»i-«-ial a«'ts, autluirized "The Kxehai-ge Bank of 
OeneMM'," " i-'anners and M4*elianie>' Baiik of (It'ni*-««-." and tiie" Ni-w York 
and Krie Bank." — a!l ntMitintinHK itttd^r th*' *jrntrttl fatr uf 1^^•K. — to ehange 
their respeelive pl:ice-i of bu^ine!>s (Law-* ISIS, eliap. s-j. p. •*») ; Laws 1854*>, 
ehup. .**. p. 13 ; Laws 1,^.')2. ehap. •♦5. p. !«••.»; aii«l Laws lh.*»4. eliap. 3.5. p. 97.) 
See alfo, " All Act to authori/e the .^lekett's Harlxir l>ank t*! ehunge its 
jijaee t>f bu>iiK'ss" (l^iws 1>52, chap. lU. p. los). See al-o, •* An Aet to au- 
thuriz*' the st«H.'kh«»lders of the (aindeii Bank tn anien«l their iirtl>-l*» i»f a*9o- 
riition" (1jiw> of 1S,'».'». ehap. 34. p. 43.. \\\ the A<'t of .May li'h. 1844 
(I.iiws \>\{. ehap. 2Sl, p 41<». ^ 3). «-very indiridwii Imuhr wa* reipiired to 
tile in the eorujitroller'^ tiiVit-e a ccrtitieate Atuting the town, city, or village 
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3. Tlio amount of the capital stock of such association, 
and the number of shares into wliich the same shall be 
divided. (S7) 

4. The names and places of residence of the sharehold- 
ers, and the number of shares held by each of them re- 
spectively. ( 87 ) 



in which he mide»; and this act Mcclurcd it unlawful for such individual 
banker to ** Iraiuact buMineas" under the General Bunk Act, ** at any other 
ptaee than that in which he re^idfu." 

By the Act of April 12th, 18^8 (L&ws 1848, chap. S4o. p. 4A2, § 1), it 
WM enacted, that '* all banking atMociations or individual bunkers,** organ- 
iied under the gtmeral banking law, " tthall be banks of <Iiscount and deposit, 
it well as of circulation, and the usuhI business of banking of said associations 
or individual banker, thall be transacted at the place where such banking 
MBOciations or individual banker ghuil b*' locateil, agrceiiblc to the hK*ation 
specified in the second clause of g 16 of the Act passed April 18th, 1838, 
iMreinbefore mentioned, and not elgewhere ;** and by this act each association 
and every individual banker is reijuired, in every report, to state, that " the 
business of said association or banker has been transacted at tnich location.^ 

By the Act of April 15th, 1854 (Uws 18.U, chap. 242, p. 551, S§ 1, *^» ^)y 
it is made the dut}' of the ag«*nt or person (designated by the superintendent 
of the banking department to examine the affairs of banking associations and 
individual bankers), to " inquire whether any banker transacts the business 
of banking at the city, town, or village where the einMiNting not<'s of such 
individual banker pur|>ort to have been issued and dated, and wheiher any 
bank or banking association transacts the business of banking ut ihe place 
designated in its charter or ctrtificate of association ;'* and sueh person or 
agent is clothed with power to summon any iiiliabitant of the count}* in 
which he may bo conducting the inquiry, to appear before him and testify 
in relation to the same ; and if the [Mirty so sununoncd shall refuse to an- 
swer, Ac, he shall forfeit ^H)0, and nmy be committ-d to the jail of the 
coantv, there to remain in close custody, until he shall bubmit to answer, 
^e. ; and in case it shall appear from sueh examination that any bank, bank- 
ing ass4K-iation, or intlividual banker is in an unsound or unsafe condition 
to do banking business, " or thai the buJtinens of banking is not transacted by 
•nch bank, banking a.*'*<>eiation, or in<lividual banker at the pine fherr said 
dreulating notes are dattd and purport to b" isswd," «Ve., — then said superin- 
tendent is required to withhold and refuse to i.-sue or deliver any r••gI^te^cd 
noteA to such bank, association, or banker. " until sueh time a-* he shall be 
satisfied that such bank, association, or banker, is in a s(»un«l and safe con«li- 
tion to do banking busine^ts, and that the fnisi"(x.% of bankintj is transacted by 
such bank, a»5t>ciation, or banker, at tht place ichre their Circulating notes 
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o. P.ie peri'.'fl at which such assi^ciation shall commence 
and rtTiniiiate : which certificate shall be proved or ac- 
kn«'wItMl:^tM.l, aii'l reC'>rJtr»l in the office of the clerk of the 
counrv wiit-re anv office of such association shall be estab- 
lisheiK ami a opv there«?f filed in the office of the secretary 
of ?t:ito. 
c«rtifl«te J? 17. Tlie certificate required l»v the last preceding: sec- 

5^'^*^"'*tioiu to be recorded and filed in the offices of the clerk of 
the C'.air.ty and secretary of state as afi^resaid, or copies 
therci.'t". duly certified by either of those officers, may be 
ustvl as evidence in all courts and places for and against 
any such ass*>ciatii»n. (88) 
s^rffrrm ^ IS. Sucli assoclatiou sliaTl have power to carry on the 

.wiH;ni:.-oiiA im^in^j^^ of baukiiig, l>y discounting bills, notes and other 
evidences of debt; by receiving deposits; by buying and 
Stalling gold and silver bullion, foreign coins and bills of 

arc f/iir<ii^ and purpiffi to bf htutd.^ See the scvoral aots aboTe referred to, 
po*t. 

Till* f'lUty fuHtl Ifink'!* wvr«' fxpf**/y autlii>riztMl to carrv on the bus^ineM 
ol banki!;^. •• l»y i^*uinJ: bilU, iiotci*. iiinl <.>viili>ii<>«'!4 of ileht," puynhlf on dc- 
liiitifl. Hut tho li':ri'<latiiri* not «nily •h-ttTiniiit'ii tlif numbrr, but lixtil by 
thi'ir i"hiirt«'p>, \\w tittt"unt of tiji? eiipitulr* of i'a«'li <»f thosf bunkt* ; and the 
aMimiut *•» tixnl *'t»uM iii»t In- iiu>n'u&vd witliout the ounstMit of the jrovera- 

lU^-Iil. 

iSy jf li'i of thf (Jononil ]»ank Ait. tho Ii'tri-^lAtnre of 1^:JS, not *»nlv au- 
th\'ri£f<l th«* op^aiiixation i»f an inJ'jtnitr nunilMT of l)nnkiii<^ CMir]Mirationii, 
but i!ii|>«»w«'r<Ml oa»h to havo an original oapital <»f $l<N»,0no,U4M». t»r any 
otlur ^\vu (alnivt* $lni»,(M>o) witli jiowor to iiicr«'n!<o it at pK*asiir»* (i 20). 
Uu* >*e have soon, that th«*^«' banking <M>r]N»ration?« an* only authonzfil (g 3) 
lo !'>.tii :in«I oin-ulati' aA rnoni*y tiurh trcurttl jirtiiiii««Miry note's, |iavat>b' on 
d\"n.i!'«l. u^ thvy >hail *' riroive fn»rn thi' <'oin|»tri»lliT," and thr>«' nii:»t bear 
»'. [•.•:! Tln'ir fa«"c tin* r-*unt'r*ifjn of tliat Stat*' otfirvr, ainl tin* fttiiitu of tho 
»{.»\ .-iv'iiviit of llu' Stat**. »*«'c not*' 3y, y>'W. 

, M li\ till* Act of .Vjiril inth, 1851 (Laws IK.M. chap. l^.S, p. 4l*i. j5 1). 
all .■.;• i;rt--aT»''. iif ii>'Mviiiriiin. under tin* ir«-inTiil Imnkin^ law. ar«' to In- " filed 
III i!i- .rtv^' A the 9Uj«Tintenilent of the banking ilopartnient." See thi:f 
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exchange, in the manner specified in their articles of asso- 
ciation for the purposes authorized by this act ; by loaning 
money on real and personal security; and by exercising powen. 
such incidental powers as shall be necessary to carry on 
such business ; to choose one of their number as president 
of snch association ; and to appoint a cashier, and such 
other officers and agents as their business may require, and and'oMbielr. 
to remove such president, cashier, officers and agents at 
pleasure, and appoint others in their place. (39) 

(89) Among the express powers granted to banking associations by § 18, 
the faculty or power of issuing their own engagements or promises, is not 
mentioned. The terms of this section are restrictive. Tlie particular kinds 
or branches of banking arc specified. ** The tubjects pertaining to the busi* 
neM of banking,** says Gardiner, J., in State of Ohio v. Pell (3 Selden, 828, 
844), "are designated, and the express powers of the associations are lim- 
ited to tkentf and to such incidental i)owers as may be necessary to transact 
the business thus defined by the legislature." 

The express powers specified in § 18, are in the exact language of § 3 or 
§4 of every Safety Fund Bank Charter, with two important exceptions: 
one exception is, that the joototfr,— -expressly granted to all the special charter 
banks incorporated aft^r 1824, — to carry on the business of banking ** by 
i$9mng bills, notes, and other evidences of debt,** — is withheld from corporations 
formed under the general law ; and in the place of the words, " by issuing 
bUU, notes, and other evidences of debt,** are substituted these words (not 
found in »uy special charter), '*by loaning money on real and personal 
Becurity." The second exception is, that the general power, — " to buy and 
seU gold and silver bullion, foreign coins, and bills of exchange,** found in 
every special bank charter after 1824, — is qualifieil in the 18th section of 
the General Law, by the addition of these words, — " in the rnanner specified 
in their Articles of Association, for the purposes authorized by this act,** — 
thus del-gating to the associates themselves, the right, by tlieir articles, to 
restrict, regulate, limit, or qualify the exercise of this particular power. 

EXPRESS POWERS OP A SAFETT Fl'ND BANK. 

" § 3. Tlie said corporation shall have power to carry on the business of 
banking, by discounting bills, notes, and other evidences of debt: by re- 
ceiving deposits; by buying aud selling gold and silver bullion, foreign 
coins, and bills of exchange ; by issuing bills, notes, and other evidences of 
debt ; and by exercising such other incidental iK)wers, os shall Imj necessary 
to carry on such business," — (Charter of the Oswego Bank, Laws 1831, p, 
71, § 8. See all the charters of the same class of banks, § 3 or § 4.) 

The words in italics are omitted in the above, 18th, section. The third 
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be^^rawiS § 19. Tlie shares of said association shall be deemed 
EoITtrHtir personal i)roperty, and shall bo transferable on the books 

tr»ii>A:rred. 

Kction contains* the ow/y expnn* authority, grantod by the grneral law, to 
moncveil coriMiratitMiii fornitMl under it to itsuf any bill, note, or, evidence of 
debt, of Bueh oorj>oration, — but the authorized bills or notes an* to be ** re- 
ceivrtl from the eotuptro/hr,'* who is retjuireil to have on hand such a qfuaU' 
tit*/^A shall be " nfCfitartf to carry into effect the provisionn of this act."* And 
it IB further declared, that the ** plates, dies, and materials,** employed by 
the coniptrollvr in making the authorized notes, " shall retnain in his cuMiody 
and Wider hi* control " — (^g 2, 3, 13, of tlie (Jencral Bank Act). 

By § 3 associations and individual bankers are authorized to loan and 
circulate as money, according to the ordinary course of banking business, ai 
regulatf d by the lavs and usages of this State, a certain kind of proniimory 
notes ; but t\\v*o notes must be i^sued by the State officer having exclusive 
charge of the ittxue department, — be countersigned by him, — secured by 
ample pledges of government soeurities, <bc., in his office, — and must be 
made payable on demand at the place of business, within this State, of such 
person or association." (jj^ I, 2, 3, of the (General Bank Act; see also, ihe 
prohibitions in ^^ 3. 6, 10 tk 11, in the Restraining Act of 1830, pp^ 41, 4S 
^ 48, ante ; also, notes 14, 15. <t It'i, pp. 38-18, ante^ and the cases there cited: 
also, note h\, post^ and the <rases thiTC cited. 



In October, 183y, the Supreme Court, in Thomas v. Dakin (22 Wend. 
9-112), htid, — that a-WM-iations under the General Banking I^w «»f 1838 
are corp*trntintiK, anil that Miid law was vali<l and constitutional «tn the as- 
sumption that it m-i'ivt'il tlie n?«>rnt of /»/w) thirds of the mrndit-rs »*lected to 
each branch of tlic li'irJ'*latvjr«'. Th«- sam«' point was subsfquently adjudged 
by the Su|)r«'nn' Court in Wurn'r v. Bters, and liohtndrr v. Stticns'; st-e alB6 
Bank of Wtttrrhnrn v. J ««* jwor*, dv., of \\\itrrt„trn (25 Wtrn«i., t'lSO); Dt 
Jioit V. 77ic Ptnj.lf (1 I)rnio. '.»i; \Villuni/hhi/ \. < 'omntock {'i li'iW, ^i<\)); and 
Thf J^C'ph V Supfrvisor* of y'uujarn (4 Hill. 2«>) 

But in April. Is4»». tin* judgments of the Suj)reme Onirt in Warner t. 
Jieers, and Jinltni'iVr v. Stri-'tts, were r^ vrPNt-d bv the 0»\irt f«>r the ('«»rrec- 
tion of Krrors. (1'.\ Wi-nd. lo;j-l'io|. This i-uui-t, in thf^e two ejL-»"s. held, 
(!) That th«* law entitli'il " An O'-f to authorize the btmlnrnn uf hunking^ 
passed April I'^th. 1^::S. i- vull.l and e<ni>rituiionally pa<*r.l, altli«iu<:h it 
may nut liax.- re«M'ivt'.l tin* a.-<«'iit of two-thinlN of tin* imtiibiTS ilnted to 
ea«-h branrli t»f thi* li'-ri-lntiin* ; atiil al-o ht-ld, (2) That a^^^ofiations 4>n^n* 
izfl in ronfiUMiity ti» tin* provi-«ionr« of siiid ai-t, "an- not bodic* ]>olitio or 
corporate \rithin th'' *pir'tt and m'>tt\inij of th^ con^titnti'tu,'* of \^'1\. See 
also (j'*tf'"rd \. L'^'-t'jslon (2 I»i'riii». 2S«»-4n2.) 

In l»f,','ndMT. l**!!. in Sup-rv'^nrt nf Xnvjara v. 'Df P*oph <7 Mill. o'»4- 
r>ISi. the Court of Krmr* /»•/-/. that a!**i»fiarion-» uihkr tin- irt-Tural bunking 
law an' r..ry..»r.j.' «■<>«< within the meaning 4»f 1 U.S.. 411. fil. an«l liable to 
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of the association in such manner as may be agreed on in 
the articles of association ; and every person becoming a 
shareholder by such transfer, shall in proportion to his 



tozAtion on their capitala ; and affirmed the judgment of the Supreme Court 
in the same case. 

In July, I860, in Oillett, Receiver, y. Moody (3 Comstock, 479-488), the 
Court of Appeals held, that associations under the general banking law are 
w o wg yrf corponUionHf and as such, are within the proyisions of the revised 
•tatntea (1 R. Si, 6*^9), ** to prevent the intolveney of moneyed eorporationM, 
mnd to teeure the rights of their creditors and ttockholdert." 

In October, 1852, in Talnuige v. Pell (8 Selden, 328-848), the Court of 
Appeals finally adjudged as follows : 

" 1. That every association organized under the act to authorize the 
Iranneas of banking, and the Act amending the same, is a moneyed corpora- 
tion within the meaning of the ttatutes of thie State relating to moneyed 
eorporations ; and is bound and affecttd by those etatules, excepting only so 
fiir as such statutes are inconeiUent with the provisions, either of the act to 
authorize the business of banking, or of the acts amending the same. 

** 2. That such associations are banking corporations, and poesess only au- 
thority to carry on the business of banking in the manner and with the 
powers tpeeified in tlie said act That they have no power to purchase State 
or other stocks for the purpose of selling them for profit, or as a means of 
raiting money, except when such stocks have been received in good faith, as 
■eeority for a loan made by or a debt due to such association, or when 
taken in payment, in whole or in part, of such loan or debt** (8 Selden, 
S47, 848.) 

The esse of Talmage v. Pell was twice argued before the Court of Ap- 
peals; in the July term of 1851, held at Elmirq ; and in tlie April term of 
1852, held at Albany. 

In delivering the judgment of the Court of Appeals, in July, 1850, in 
GUlett V. Moody {Z Comst, 479, 485), Broxsos, Ch. J., said,—" That these as- 
sociations are corporations, and " mon«'3'ed coqHirations,** has be«fn directly 
and expressly adjudgetl by the highest courts in the State. They are not 
cor|»orations in a qualified st'Use, as within the intent and meaning of tome 
partieular ttatute ; but are corporations to all intents an«1 pur|>ose8. If any 
thing can be settled by judicial decisions, this is settled." See also ITu 
Bank Commisiionfn v. The St. Laurence Bank (8 Selden, 513). 



That a corporation must show a grunt in terms, or by necesmry implica- 
tion, for every jM)wer it attempts to exercise, See 1 R. S. (t(H), g 3, and 
Note 11, p. 25, ante, and the cai*es there cited; aUi, notes 19, 20, <& 21, 
pp. 51-57, ante, and the cases there cited. 



7 



93 SPECIAL STATUTBi APPUCABLE TO 

shares, succeed to all the rights and liabilities of prior 
shareholders ; and no change sliall be made in the articles 

ii Arttoes of association bv which the rights, remedies or securitv of 

its existing creditors shall be weakened or impaired. Such 

association shall not be dissolved by the death or insanity 

of anv of the shareln»lders therein. 

Article* § 20. It shall be lawful for any association of ]>er8on8 

flrlncTHlfi* organized under this act, hv their articlesof association, to 

of capital. 

provide for an increase i»f their capital, and of the number 
of the associates, fn.»m time to time, a:^ they may think 
proper. 

>5 21. Contracts made bv anv such association, and all 

Jijned!^ notes and bills by tliem issued, and put in circulation as 

money, sluill be signe«l by the jiresident or vice-president 

and cashier thereof; an«l all suits, actions and proceedings 

Actions brought or prosecuted by or on behalf of such association, 

hrontrhrin mav bc brouirht or prosecuted in the name of the president 

najiif nf the * <- i i 

prvsMenL thereof; and no such >uit, action or proceeding shall abate 
bv reiu^on of tin* deatli, rcsii^natiiui or removal from office 
of such jiresidcnt, but may be coutiniUMl and prosecuted 
according to such rules jis the ctnirtsot* law and e<juity may 
direct, in the name «)f liis successor in nflict', wlio sliall ex- 
ercise tlie pnwei*s, enjoy the riglits, and di^chaI•ge the duties 
of his j»re<lece^snr. ( I0 ) 



(in) In .luly. iH^it. in ili'livfririir tin* juilirmi-nt i»f ihi- f\t»rt »{ An/ifat$. 
in (rifftft V. Afi»tnit/ {'.', ri»in*t. 47'.*. l**'». Jm'.i. l;i:i»N-»N, Cli. .1.. •.nil, — •• 'llion* 
"wu-* II «litr«"r«'!n;»' of o|»initin ln-tWiM'ii tin' Snpri'iii'- f'niirt n::il ih-' fdurt t»f 
of Krr«»r"* on tin* ijui'-tion m lirtli«'r tlh- muifitufi-.n .i|i]ilii-il t<» fh«' tVt'»' luinkii 
— till' Su|»r»-nii' Court lioIiUnij that it uji- apj-li-iiMi- alik.- t.' all «or|»orii- 
tIo!i-. whili- tlif t'oiirt of Krp)T- t!.oiii:lit it :ijij.lii-il o;:Iy :■» . .i;|' ii.-ri.iri-i i-n- 
atfil liy fj»«'«ial ••liartt-r, aii<I not to tiin.i* f i'nii*<i ninirr L''-!i»'ral lau -. I!iit Initli 
fourT- wt !■•■ aiirfi'l t'natThi- fm- liank- •.iv>' iinj,<ir'i(i'ii'.i, It'tln rt- w a- roiirii for 
II iltnilit on tlii-* I'lii'it ali«r tin- il»i i-ion ''l" tlii ( oi rl o|' I!«i-.ir- in W'-trutr v. 
//■ rx.'j:; Wi-n-I.. l**:; . tli,. •{•'i-i<.i<in of thi* -ain'* fourt in /'/r >tj" ri 'H^ri' of 
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§ 22. All persons having demands against any sncli Actions 
association, may maintain actions against the president m«int«»»ned 
thereof; which suits or actions sliall not abate hy reason £l5'tlr"»birte 
of the death, resignation or removal from oflBco of such &c. 
president, but may be continued and i)rosecuted to judg- 
ment against his successor ; and all judgments and decrees 
obtained or rendered against such president for any debt 
or liability of such association, shall be enforced only 
against the joint property of the association, and which 
property shall be liable to betaken and sold by execution 
under any such judgment or decree. (40) 

§ 23. No shareholder of any such association sliall be 8i>»Te- 

htidere not 

liable in his individual capacity for any contract, debt, or{j;;[*'*J|^'{y 
engagement of such association, unless the articles of asso- 



8S 



yUffara v. TTte People (7 Hill, 604), removed all grouinl for snob a doubt 
And yet I notice tbat some of tbe free banks Btill keep up n pnetice wbieb 
WAS adopt<?d wben it was thought neeeasarj* to keep up some such devii-e to 
get roun«l the cont»titution, and add the name of the preuJent to the ct}rpo- 
rmte name of the institution, in bringing suits. It was long sincf held that 
thii was unnecessary, and that the free banks might suo and bo sued in the 
Hune corporate name which is used in transacting their other business. Tfte 
People V. 77ie Asuegxon of Wat^^rtown (1 Hill, 621). And as it m now iwttled 
that the free banks have a legal existence, it may l>e hop^'d th.it th«* ineon- 
▼enient prar/jctf of uithtfj the name of the prenideut in bringing suits by and 
•gainst the corporation will be given up.'* (3 Comst., 485, 486.) 

Since the case of GHUtt v. J/Mtdt/y the Court of Appeah has decided the 
case of Tahnatje v. Pell «3 Sehlen, 3*28. 347, 348). an<l has agiin adjudged 
"that everv association, orgatiized under the act to authorize the business of 
banking, and the act* amending the same, in a monft/ed corpora/ ion.'* (3 Sel- 
den, 847.) As to the mode of bringing suits by and against assoeiations 
under the general law, see, also, l)elafi*ld v. Kinnry (24 Wend., 345); and 
6'a#^ V. J7i^ JI(chanir:i* Jiaukiutf AKsoriutiou (I Sand., Su|>. I*.. ti'.tS). 

In March, 1841, while the difference of opinion, alluded to by Judge 
JJlos»M)X, existed between the Supreme Court and the Court of Krrors. and 
before the deeision by tiie latter Court of the 4-ase of TTf SfiprtriMttrx of yi- 
agara v. The Penp/f\ tin* legislature passed the a't entitled '*A» Art rtip^rt- 
ing suit« and legal procrediugn hjf or against banking aMOciations." (Lawn 1841, 
chap, 56, p. S3.) See this act, ^«^ 
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ciation by him signed shall have declared that the share- 
holder shall be so liable. ( 40^ ) 
ProTttioDt § 2i. It shall be lawful for such association to pnrchasey 

M to Xsal 

**•** hold and convey real estate for the following purposes : 

1. Such as shall be necessary for its immediate accom- 
modation in the convenient transaction of its business ; or 

2. Such as shall be mortgaged to it in good faith, by 
way of security for loans made by or moneys due to such 
association ; or 

8. Such as shall be conveyed to it in satisfaction of 
debts jTreviously contracted in the course of its dealings ; or 

4. Such as it shall purchase at sales under judgments, 
decrees or mortgages held by such association. ( 41 ) 

(4(H) See the Act of April 6th, 1849, entitled, **An Act to tnforte the fv- 
tpomibility of ttoekhotder* in certain banking corporations and a4aociatiom», 
at pretcribcd by the constitution^ and to provide for the prompt payment of <b- 
mandt against such corporations and associations,'* (Laws 1849, cliap. 226, pu 
84(\) Tlie eleventh section of this act, amended hy the act of March 16th, 
1865. (Laws 1865, chap. 69, p. 101,) See tlie«e acts, post. 



(41) The following is the 4th section of a Safety Fund Bank Charter : 

'* § 4. The real estate which it shall be lawful for the said coqK>ration to 
purchase, hold, and convey, shall be, 

** 1. Such as shall be requisite for its immediate accommodation in the 
convenient transaction of its business; or, 

" 2. Such as shall have been mortgaged to it in good faith by way of se- 
curity for loans previously contracted, or for moneys due; or, 

" 3. Such as shall have been conveyed to it in satisfaction of debts pre- 
viou!*ly contractctl in the courst? of its dealings ; or, 

" 4. Such as shall have been purchased at sales upon judgments, decrees, 
or mortgages obtained or made for such debts. Tlie said cor{>oration shall 
not purchase, hold, or convey real estate in any other case, or for any other 
purpose. (See the charter of The Onondaga County Bank, Laws IH.SO, p. 
174, g 4; Laws 1829, p. 320. g 5; Uws 1831. p. 71. g 4.) 



Tlie Chautauque County Bank (an institution under the Safety Fund sys- 
tem) being prohibitc«l by its charter from pun*hasing. holding, or conveying 
reaf txtate, except in certain specified cases, as abiti^e stattd, it was heid, that 
said bank had no rapacity after the time for redeeming had expired, to pur- 
chju*e the intere^it of a judgment creditor who, b}' virtue of his own judg- 
uient, had acquired the title of the purchaser of land sold under execution, 
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The said association shall not purchase, hold, or convey prohibition, 
real estate in any other case or for any other purpose ; and 
all conveyances of such real estate shall be made to the 
president, or such other officer as shall be indicated for 
that purpose in the articles of association ; and which pres- 
ident or officer, and his successors, from time to time, may 
sell, assign and convey the same free from any claim tliere- 
on, against any of the shareholders, or any person claiming 
under them. 

§ 25. Upon the application of creditors or shareholders ciM»«iior 
of any such association, whose debts or shares shall amount exuninauon , 
to one thousand dollars, and stating facts, verified by affi- 
davit, the chancellor may, in his discretion, order a strict 
elimination to be made by one of the masters of his court, 
of all the affairs of such association, for the purpose of as- 
certaining the safety of its investments, and the pnidence 
of its management ; and the result of every such examina- 
tion, together with the opinion of the master and of the 
chancellor thereon, shall be published in such manner as 
the chancellor shall direct, who shall make such order in 
respect to the expenses of such examination and publica- 
tion, as he may deem proper. (42 ) 

though the bank had unsatisfied judgments against the debtor whose land 
liad been sold. The Chautauque County Bank v. Ritley (4 Denio, 480). See, 
Also, Bustell v. Topping (5 McLean, 194). 

By § 4 of the act of April 10, 1849 (Laws 1849, chap. 813, p. 455), it is 
provided, that an association formed to take the place of an incorporated 
bank whose charter has expired, may hold, in addition to the real estate 
M prescribed in the above § 24, such other real ettate as, at the time of the 
transfer of the property of the incorporated bank, it had received in pay* 
ment of debts previously contracted, or had purchased under judgments, <l:c. 



(42) See § 3 of the Act of May 26th, 1841 (Laws 1841, chap. 319, p. 
809); also, g 3 of the Act of December, 4th, 1847 (Laws 1847, chap. 419, 
pi 521). 



ofKeport. 
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s^mi-vi- ^ 2G. Such association shall, on the firet Mondays of 
jji^oompirui Jaiiiiary and July in every year, after having commenced 
the business of banking, as prescribed by this act, make 
out and transmit to the comptroller, in the form to be pro- 
vided by him, a full statement of the affairs of the associa- 
tion, verified by the oath of the president or cashier, which 
statement shall contain :— ( 13 ) 

Contents 1- ^h® auiount of tlic Capital stock paid in according to 
the provisions (»f this act, or secured to be paid. 

2. Tlie value of the real estate of the association ; speci- 
fying what portion is occupied by the association as neces- 
sary to the transaction of its business. 

3. Tlie shares of stock held by such association, whether 
absolutely, or as a collateral security ; specifying each kind 
and description of stock, and the number and value of the 
shares ot each. 

4. Tlie amount of debts due to the association ; specify- 
ing such as are due from moneyed or other corporations, or 
associatioMs ; and also specifying the amount secured by 
bond and mortgage or judgment ; and the amount which 
ought to be included in the comjmtation of losses. 



(4:n 1\\\* K«Mti..n r<-iMal»Ml ».y i& n of the Act of Miiy '2«*.tb. lS4l (Ijiwi 
l**n. thnp. :;i\». |i. IWHi): mul iii'w -i^'liini"* Kn)>«titiit(Ml in ]»lni'f of ^ 26b 
S»'»' th»- Art of May. JHtli. 1«41, J:js 1, 2. ». 4, 5. /«>*/. Hy this lut tho an- 
fi//rt/ ;«tiit«'in«-[it>( \v«'ri' p«'<|iiiri"«l to In* iiin«li' to tin* linuk Ctntnni*»iitn*rfi. 

April l*»th. \s.y.\, \\\v lriri?«latiir«* iitiohMiiMl tin- uj^cf of Hunk i'otnmi*- 
piontT. aril] rfM|uiri'<l <»v»Ty hankinir ii!w«H-intiiMi t«> nmk«* ifuarif-rlv r*/ntrt$\o 
till' nunptpollir. 1 1 jiWf* ls4H, rhnji. 'Jls. p. :i«H». ^ol, <js a. 4. Ti. ♦'.). S*'0, 
al?*o, js -J of th.* AoX of May. f.tli, 1S44 (Lnw;* ls44. chap. 2M. p. 4ltn: aK», 
it 1 and ?: 4 <»f ihf Act of l)»voni]»cr 4th. 1S47 (Laws* 1H47. chap. 41l». j*. 
OlU); n\>**, JJ y of the Act of April. 12. \i<o\ (Laws ls:>l. thup. lf.4. p. o* »*.»). 

Hy t)ic Act of April l.'ith. is.'i:;. all hanks, hanking axr^ocintii'ii". and 
in<lividiial ]»ankci-s doinj^ husinc-*-' in th* ciVy nf Xnr Y*trk. ar»' nM|uircd. in 
addition to «|iiartt'rly r«"port«*, to piihliHh tctrkfij statement*. vcrili«Ml by iho 
oath <if the president or cashier. (1.awi( 185:{, chap. 250, j>. 5li\*.) 
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6. The amount of debts due by such association ; spe- cbnteotsnf 

BeporC 

eifying such as are payable on demand, and such as are 
due to moneyed or other corporations or associations. 

6. The amount of claims against tlie association not ac- 
knowledged by it as debts. 

7. The amount of notes, bills or other evidences of debt 
iflsned by such association. 

8. The amount of the losses of the association ; specify- 
ing whether charged on its capital or profits, since its last 
preceding statement, and of its dividends declared and 
made during the same period. 

9. The average amount in each month during the pre- 
ceding six months of the debts due to and from the associ- 
ation ; the average amount of specie possessed by the same 
daring each month, and the amount of bills and notes is- 
sued by such association, and put in circulation as money, 
and outstanding against the association, on the first day of 
each of the preceding six months. 

10. The average amount in each month during tlie pre- 
ceding six months due to the association, from all the share- 
holders in the association, also the greatest amount due to 
the association in each of the said preceding six months 
from all the shiireholders in such association. 

11. The amount which the capital of the association has 
been increased during the preceding six months, if there 
shall have been any increase of the said capital ; and the 
names of any persons who may have become parties to 
the said articles of association, or may have withdrawn 
therefrom since their last report. ( 44 ) 



(44) The subdiviBioDB 1 to 11 under § 2(i, arc gubstuiitially the same as 
g 20 and § 21 (1 Kevi^ed SUitutoj*, 6y2, 5y4), mid the tjuhdivisiims there- 
under; see pp. 13, 14, 15, antf. The requirements of §§ 20, 21 (1 R.S.,593, 
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BtatMiMiits It shall be the duty of the comptroller to cause the state- 
iidMd. ment required to be made by this section, to be published 
in a newspaper printed in the county where the place of 
business of such association is situated, and in the State 
paper ; the expense of which shall be paid by such associa- 
tion. 
Praaityfor § 27. If such assoclatiou shall neglect to make out and 
™|^* transmit the statement required in the last preceding sec- 
***■ tion, for one month beyond the period when the same is 

required to be made, or shall violate any of the provisions 
of this act, such association may be proceeded against, and 
dissolved by the court of chancery, in the same manner as 
any moneyed corporation may be proceeded against and 
dissolved. (45) 
Prorision § 28. If any portion of the original capital of any such 
dendi. associatiou shall be withdrawn for any purpose whatever^ 
whilst any debts of the association remain unsatisfied, no 
dividends or profits on the shares of the capital stock of 
the association shall thereafter bo made, until the deficit of 
Power of cftp^^^l AxvXi liavc bccn made g<x)d, either by subscription 
cbuceiior. ^^ ^|^^ shareholders, or out of the subsequently accruing 
profits of the association ; and if it shall ai)pear that any 
such dividends have been made, it shall be the duty of 
the chancellor to make the necessary orders and decrees 
for closing the afiairs of the association, and distributing 
its property an<l eff'ects among its creditors and sharehold- 
ers. (45) 



.■5^4), wcr«» biiidiii); t>n all N«i/'/y Fund Bank*. Sec oharlcre of Safety Fund 
Bttnk». But SCO nutc 4o, aittr. 



(45) Sm' ^ .19 on i»ftf?«^ 08. antr^ mu\ note 2:j on jmijjo rtV. antr ; almi g 5 
of the Act of May 4, Into (Ijiw* «.f 184n, ehnp. 20i», p. i:>4): nlF»«» sj 12 of 
the Act of May 14, IB40 (LawA 1840, chap. 3t)3, p. 30C): almi ^ 3 of the 




ft 
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§ 29. Such association shall be liable to pay the holder _^ 
of every bill or note put in circulation as money, the pay-^*"»<*"*^ 
ment of which shall have been demanded and refused, 
damages for non-payment thereof, in lieu of interest, at 
and after the rate of fourteen per cent, per annum, from 
the time of such refusal, until the payment of such evi- 
dence of debt, and the damages thereon. ( 46 ) 

§ 30. Tlie president and cashier of every association notifliof 
formed pursuant to tlie provisions of this act, shall at all •^ oMbkr. 
times keep a true and correct list of the names of all the 
shareholders of such association, and shall file a copy of 
gnch list in the office of the clerk of the county, where any 
ofSce of such association may be located, and also in the 
office of the comptroller, on the first Mondays of January 
and July, in every year. 

§ 31. It shall not be lawful for any association formed mrkum 

^ •^ IbM $1000. 

nnder the provisions of this act, to make any of its bills or Jjjjpggjj* 
notes of a denomination less than one thousand dollars tOeutioo! 
be put in circulation as money, payable at any other place 
than at the office where the business of the association is 
carried on and conducted. (17) 

Act of May 26, 1841 (Laws 1841, chap. 319, p. 808) : also, g 4 of the Act 
of AprU 18, 1843 (Law 1843, chap. 218, p. 299]^also, § 2 of the Act of 
December 4, 1847 (Laws 1847, chap. 419, p. 619): also, g 2 of the Act of 
April 15, 1863 (Laws of 1853, chap. 250, p. 539). See the foregoing acts, 
poU. 

(46) See § 5 of the Act of May 4, 1840 (Laws 1840, chap. 202. p. 154): 
also, § 5 of the Act of April 18, 1843 (Laws 1843, chap. 218, p. 299): also, 
§ 1 of the Act of April 5. 1849 (Laws 1849, chap. 226, p. 340) : also, g 5 of 
the Act of April 17, 1851 (Laws 1851, chap. 203, p. 475), amending § 29 of 
the General Banking Law. 



(47) By § 3 of the General Banking Law, it is provided, that the bills 
or notes authorized to bo inaued by associations and individual bankers, 
•haU be made " payable on demand at the place of butineUf within thia 
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'•-:. Tit.- !-i:'suirare may at anj time alter or repeal 



^ ! 1 ■ ■ 



■J. N'.' LUssx'iation of persons authorized to carry on 

Lt: . la'.ae-vi i" .axjiinj: nnder this act, shall at aiiv time, 

c : t: >;»uv:e - i tweury days, have on hand at their place 

.i>iuc>s, \.*a*i riiaii twelve and a half per cent in spe- 

V. a \'ak: iuiiouut o( the bills or notes in circulation 



a... . ^uvli pti->oii .>p a^tfootntioDA." By g 16 of the general law (we 

: .; I. 'iiv • •Illy i»'iaco of 6M*iwrM required tx) be specified in the cer- 

.. . ;^ .-uuu' ■•T»*4riieular city, town, or village.** Section 31, therefore, 

..:> :<ov«>ua *iu*. 'li^r it «hall not be lawful for any banking corpora' 

4;u;..>^vil iin«u-r '\w j^'uoral law, to make any of it# bills or notes, of ft 

U-. ...*i.(4:i\'u !o<io 'h«ii ^l.^^V. to be put in circulation as money, payable 

. . :lu/ |utu^ 'litta "a: the o/jicf where the business of the asMKiation 

. .. ..'1 ii .uikI .-I'iK.luottvl" This provision, as to bank notes of all de- 

i^..."s '»M*i -Kvu previously made by the Act of April 17, 1880 

>>^ ii«l». 'i-4;i, {». itVi. See p. 76, and note 26, p. 76, arttf). 

\ It \i . I '. N..*'. o\iTy note, bill, or other evidence of debt, purport- 

,. t 'u.i^ ■i*'U-. ■• tiiu*t be deemed and taken to be payable at the 

• »uwt :iKvr|HtrHted banking institution, any law or usage to 

., . .. ». ; i.'iM* tthstnnding." In n4)te 37 (p. 92, antr) are cited 

I. '« ^'^iHture. pii»*!»ed subsequently to the general bank- 

.-... .^ t.t<; 'iiriung the banking (»peratit)ns of a^tsociations and 

^. •.»;.i;- zed under it, to the jJacf dtsignuted in their re- 

. > .i:id also, tt> the place where their "circulating 
I .,.»! ■.•u! »»*»rl Xo be issued." 



.* <• "> 



.• ■» I. ' 



*|.v.i»fHl by ^ 6 of the Act of May 14, 18-10 (Laws 1840. 
V*. rlu> uct, fH>*t. 
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ACT OF MAT 7th, 1839. 

(LAWS 1889, CHAP. 866, P. 828.) 

An Act concerning Foreign Bank Notes. Passed 

May 7, 1839. 



The People of the State of New Yorkj represented in 
Senate and Assembly ^ do eiia^t as follows : 

§ 1. From and after the passRfi:e of tliis act it shall be Bwtrio- 
unlawful for any incorporated banking institution within ^'Jj^ ^*^ 
this State, and for any association, or any individual or in- 
dividuals, authorized to carry on the business of banking 
by virtue of the act entitled " An act to authorize the 
business of banking," passed the 18th day of -^i>ril, 1838, 
to receive, pay out, give or offer in payment as money, to 
circulate or attempt to circulate as money, any bill, note, 
or other evidence of debt, issued or purporting to liave 
been issued by any corporation, association, or individual, 
situated or residing without this State, and which bill, note, 
or other evidence of debt, shall, upon any part tliereof, 
purport to be payable or redeemable at any place, or by 
any person, association, or corporation within this State. 

§ 2. It shall not be lawful for any incorporated banking g^^jyi^jj,^ 
institution within this State, or any association, or any 
individual or individuals authorized to carry on the busi- • 

ness of banking by virtue of the said act entitled "An act 
to authorize the business of banking,^' directly or indirectly 
to procure or receive from any corporation, association, or 
individual, situated or residing without this State, any 
bank bill or note, or other evidence of debt in the simili- 
tude of a bank bill or note, issued, or purporting to have 
been issued, by such liist-mentioned corporation, associa- 
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lion, or individual, with intent to issue and pay out, or in 
any war to utter or circulate the same as money, or to 
issue, pay out, or to utter or circulate the same, when pro- 
cured or received as aforesaid, as money. But nothing in 
this section contained shall prohibit the said banking insti- 
tutions, associations, and individual bankers, in the first 
part of this section mentioned, from receiving from their 
dealers and customers such foreign notes as are allowed 
by law to be circulated within this State in the regular 
and usual course of business, or from paying out the same 
when so received as last aforesaid. (If) 

Notcfl OB- § 3. It shall not be lawful for any incorporated banking 
institution ^I'ithin this State, or any association, or any in- 
dividual or individuals authorized to carry on the business 
of bankin^by virtue of the said act entitled "An act to 
authorize the business of banking," directly or indirectly 
to lend, or pay out for paj>er discounted or purchased by 
them, any bank bill, or note, or otlier evidence of debt 
which is not received at par by the said banking institu- 
tion, association, or individual, for debts duo to the said 
banking institution, association, or individual. 

Peiuity. § 4. I!yory corporation, and even' association and indi- 
vidual authorized to carrj' on the l)usine^s of banking, who 
shall offend against any of the i)rovisions of the previous 
sections of this act, shall forfeit for each and every offence 
• the sum of one thousand dollars, to be recovered with costs 

of suit in the name and for the use of any person who shall 
sue for the same and 2)rosecute such suit to judgment in 
any court having cognizance thereof: and every officer 
and clerk of such corporations and associations, and every 
such individual banker and his clerks and servants, who 



\ I'O g 2 amrmh'd ]»y ^ 1 of the act of Ai>ril 13, 1853 (Uwt IS.'iS, ohajv 
223. 1^ 4*iSX See this act,/>otr. 
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shall knowingly act or assist in any violation of any pro- 
vision of this act, shall, upon conviction, be deemed guilty 
of a misdemeanor, and si) all be punished by fine or im- 
prisonment, or both, in the discretion of the court before 
which such conviction shall be had ; but such fine shall 
not exceed five hundred dollars, and that such imprison- 
ment shall not exceed six months. 

§ 5. This act shall take efibct immediately on its pas- 
sage. 



ACT OF MAT 4th, 1840. 



(LAWS 1840, CHAP. 202, P. 154.) 



• ♦ • 



Ah Act relating to the redemption of hank notes. Passed 

May 4, 1840. 



The People of the State of New Yorh^ represented in 
Senate and Assembly^ do enact as follows : 

§ 1. Every moneyed incorporation in this State having ^^^ein»t© 
banking powers, and issuing bills or notes of circulation, inNew York 

or AIInui J. 

and every banking association and individual banker, car- 
rying on banking business under the act to autliorize the 
business of banking, except tliose whose place of business 
is in tlie cities of New York, Albany, or Brooklyn, shall, 
on or before the first day of July next, appoint an agent, 
who shall keep an oflSce in the city of New York or Al- 
bany, for the redemption of all circulating notes issued 
by such corporation, banking association, or individual 
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banker, which shall be presented to such agent for pay- 
ment or redemption.( tl^) 
^^,^ § 2. Such agent shall be appointed in writing, and 

t!I"* flMMn such api)ointment in writing shall be delivered to the 

ier« office, comptroller on or before the day above mentioned, and 
filed in his office ; and anv corporation having banking 
powers, banking association, banker, or other person, may 
be an agent for the puq)08es of this act ; and if any Buch 
incorporation, association, or banker, shall omit to appoint 
such jigent within the time above mentioned, the comp- 
troller shall appoint such agent for such coq)oration, asso- 
ciation, or banker. 
Li«tof ^ '^' ^^'^^ com|»troller, immediately after the said first 

pubiii'Jd. day of July, shall publish, during such time as he may 
deem proper, a list of such agents in the state paper, and 
in at least two daily newspapers in the city of Kew York, 
the expense wliereof shall be paid by the corporation, as- 
8ociation«, and bankers above mentioned. 

ji 4. It shall be the duty of every such cor])oration, 

reikeinird. ijj^u^in^ association, and individual banker, out of the 
ciiies of Now York, A 11 ►any, and I>ro(>klyn, to redeem and 
l)ay on di'niand all circulating^ notes issued by such corpo- 
ration, banking associati<»n, or individual banker, pre- 
sented for redemption or payment at the <>ffice of their 
said a<rent in the citv of New York or of Albanv, at 
a rate of di-^count not exceeding one half of one per 
cent.( 49J ) 

S ■'. Kvcrv such corporation, bankinir association, or 

fonitftfW-t. iiidlvidujil banker, whost' agent shall neirlect or refuse to 
redeem tlit'ir notes on demand as aforesaid, shall pav to 



( !'.»;) i I aixl 5 I of tlil^ n.'t .MiiuTMle.l liy ?'.^ 1 nml '2 <»f the net of April 
17. Is:.] ilAiWr- l^:.l, c-liap. 20;j, |). :r,o). See this aet./Kw/. 
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the person making such demand, interest upon the notes 
80 demanded, at the rate of twenty per cent, per annum ; 
and if such redemption and payment of interest is not 
made at said office within twenty days from the time when 
first demanded, such corporation, banking association, or 
individual banker shall be liable to be proceeded against 
by the bank commissioners, in the same manner, and with 
the like effect as any incorporated bank may be proceeded 
against for a vidlation of its charter ; and such corporation, 
banking association, or individual banker, shall not there- 
after issue, or put in circulation any of their bills or notes ; 
and the comptroller shall, in that case, proceed in the 
same manner as is directed in the fourth section of the act 
entitled '^ An Act to authorize the business of banking,^' 
passed April 18, 1838. 

8 6. Every association and individual banker who shall , , , 

^ *' Afmtt to 

hereafter commence business under the act to authorize {^'^wlHiSl 
the business of banking, shall upon first receiving any cir- 
culating notes from the comptroller, appoint an agent for 
the purposes of this act, and be subject in all respects to 
the provisions of this act ; and the comptroller is hereby 
directed not to deliver any circulating notes to such asso- 
ciation or banker, until such appointment is made and 
filed in his office ; and such appointment shall be immedi- 
ately published by the comptroller in manner aforesaid. 

§ 7. Appointments of agents made in pursuance of this Appoint- 

menta imj 

act, may be revoked, and new appointments of agents may *>«"^**^*^ 
be made, from time to time, by delivering such revocation 
and appointment to the comptroller, who shall cause the 
same to be published as aforesaid. 

8 8. It shall be lawful for any number of incorporated ^ namh^r 
banks, banking assoc ations, and private bankers, by agree- JSli;'i,"on* 

agent. 



112 SPECIAL STATUTES APPUGABLE TO 

ment, to associate together for raising a joint fund to be 
placed in the hands of their common agent, for the re- 
demption of their circulating notes in the city of New 
York or Albany, and also the circulating notes of other 
incorporated banks, banking associations, and individnal 
bankers, in such manner, and nnder such regulations, as 
may be agreed upon, and to employ such agents and clerks 
as they may deem necessary to carry on the business of 
such common agency ; but nothing in {his section con- 
tained shall authorize the redemption or purchase by such 
agency of any circulating notes at a discount of more than 
one-half of one per cent., nor to relieve or discharge such 
incorporated bank, banking association, or individnal 
banker, from any duty or liability required or imposed by 
this act. 
84Ti]if § ^' Nothing in this act contained shall be so construed 

as to authorize any incorporated bank, banking association, 
or individual banker, to purchase, buy in, or take up, di- 
rectly or indirectly, their circulating notes at an amount 
less than what purj>ort8 to be due tliereon at any other 
place, or in any other manner than is directed in and by 
this act. 
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ACT OF BEAT 14th, 1840. 



(LAWS 1840, CHAP. 368, P. 806.) 



-•^^♦^ 



An Act to amend the Act entitled " An Act to authoinze 
the hudnesa of Banking ^'^ Passed May 14^A, 1840. 



The People of the State of New Yorkj represented in 
Senate and Assembly, do enact as follows : 

§ 1. The second section of the act entitled " An Act to t^fs^StlS***' 
anthorize the business of Banking," passed April 18th, SShJidbr the 

oomptroller. 

1838, is hereby amended, so as to read as follows : When- 
ever any person, or an association of persons, formed for the 
purpose of banking, under the provisions of this act, shall 
lawfully transfer to the comptroller any portion of the pub- 
lic stock issued or to be issued by this State, such person, 
or association of persons, shall be entitled to receive from 
the comptroller an equal amount of such circulating notes 
of different denominations, registered and countersigned as 
aforesaid ; but such public stock shall in all cases be, or 
be made to be, equal to a stock of this State, producing 
five per cent, per annum ; and it shall not be lawful for 
the comptroller to take such stock at a rate above its par 
value, nor above its current market value. 

§ 2. Tlie provisions of the said second section shall not f^^'^^^^f 
be construed to prevent the stocks now held by the comp-JJmiltto'uc/ 
troller under the act hereby amended, from being hereaf- 
ter transferred to, and received by him at their jnarket 
value in the same manner as though this act had not been 

passed. 

8 



lU 
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Acmaatof 5 3, No association of persons shall commence the 
■"•***p***'*'- business of banking under the said act, until such associa- 
tion sliall have deposited with the comptroller the securi- 
ties required by law, to the amount of one hundred thou- 
sand dollars. (50) 

NetM to § 4. No banking? association or individual banker, as 

*S.fSuh^t s^ch, shall issue or put in circulation any bill or note of 

said association or individual banker, unless the same shall 

Pentity. bo made payable on demand and without interest ; and 
every violation of this section by any officer or member of 
a banking association, or by any individual banker, shall 
be deemed and adjudged a misdemeanor, punishable by 
fine or imprisonment, or both, in the discretion of the court 
having cognizance thereof. (51) 



(50) g 3 avi^ndtd by i5 1 of the Act of May 6, 1844 (Tjiws 1844. chap. 
281, |». 416). Sec thU act. pout 



(r*]) Sc«» § 1 of tlie uc». of April 10, 1^50 (Uws 1850, clmp. 251, p. 486). 
atufmiinp ^ 4. See this art, ;/*></. 

Ill I>»vemb"r, ls:;'.», tlio ••aj»o of Saffuni v. Wiickojf^ Prt»ident of the 
Fartivrx Hank of S^h'CH C'"»/«/i/. was tritMl 1>«-f«)re (.'i>»iim\n. Cirouit JinlfSe. 
This waH an action a.;aiiir*t tlint bank a.* the <ir«\ver of a m^i^otiable bill or 
draft for ^.'i.ouo. «late«l Aiign-t lO. ls:i«i.iui<I payable thirty ilay.-* after ilule. 
an«l i*i^iie«l "./. J. Ftntnn, f'intfti'r/' Th«' Imnk wu.-* an a-Mn'i«tii»ii, fonueJ 
undtT tin* ift'Ht raf fmnkih'j hur uf l^:j*s. It wa.-* ob'iM-ti.-il k\\\ tlir trial. aini>iiir 
otln'r thin};->, tlnit the bank " hnj un jnncf r Xa i.-:*u»' «liiil"i-4 on time, tir any 
other paper ♦•x<*i'pt •*ui-h a-lmd iM'en *-uunt»'r*ii;iii'.l a«"ror«lin^' ti»l:;w."' The*€ 
objei'tion.H w»'ri' ovcrrule«I bv i'\ -mm vn. ('ir«'Uit .Iu<li:»', \vln» •liri'<-tc«l a vi-nlicl 
f«»r the ))laintifr. whi'h iht-jury n'n«U're«l. <1 lliil. IJ.) 

In April, l>ijn. tlo.* f'unrt fnr th' fumrfinn i.f Krritrn, in ITwr/iT v. />•>■« 
('j:i \\ t'lul., Inl-l'jM), h'hi, tliat '■ asxM'iation.-* t»rir;ini/»'il iti •■■•[ifuriiiitv with 
the ])rnvi!*i4>n6" of tlo* i;«'ii«Tal bankini; law, uiti- " n«»t bM■li,.^ p.iliiir or cofw 
poratt' irithiri thr spirit nwi iH'iin'mij nf th» cnnnfltut'nnt" nf Is'Jl. Iiiit Sen- 
ator VKRiM.A.vrK (who in-i-it.^l in this oa->«'. in oppn^ition tn ih.- chaiM-i llur 
An«l to i>th«'r i«vnat«>r;», that tln-M' a-'^iiriatiiui!* w«t«*. I'/i no a'/iXi. iMirpiii>:it:ii;i4, 
bnt nii'n'ly juirtw r^ftfjm. r«'!i«'V.'.l by a e^-nilitiiniJil n-jieal fr«»n. tli«" i:iliiMlii»ii* 

of tin* iTiMM r.il Ji'»tr'i-ni,ii/ ^[rf). h't'i. ti):it ••i-i-rtain ••«iiiiliti«»ii'« :ir«' impi I 

to i-ntitb* them ti» tin- bi-n.-tit t»f thi- r.*mi!tl-,tntf r-ffif. TIo u ••'i« ixxi/- no 
j"/"r, uiile-H it b.' .-e.Min*«l in a e«i;:ii:i way, au«l «lulv atUtiUd bu tht roifitf 
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§ 5. It shall be the duty of the comptroller to receive Matiint**! 

" •^ * DotM maybe 

mutilated circulating notes issued by him, and to deliver ®**^^*"^ 
in lieu thereof other circulating notes to the same amount. 

trollrr. The very same conditions arc imposed on every individual who 
thinks fit to engage in this business." (23 Wend., 159 ; »ee8afard v. Wyck- 
off, 1 Hill, 11.) 

After the decision of Cvmimah, Circuit Judge, in Safford v. Wyekoff, in 
]>eceniber, 1839, the officers of some of the aK^iciutions atutumed the ]>ower 
of isKuing evidences of dfht, which an asciocintion under the general bank 
law had not only no legal power to issue, but the issue of which, by such a 
moneyed corporation having banking powers, was expressly prohibited by 
the 35th section of the amendatory act of April 2, 1H'J9 (Laws lS29, p. 167, 
§ 1 and § 36; see p. 29. atite; p. 3A, ante; and note 14). Hut this was not 
the only evil — the individnal bankers were not within the termi of this pro- 
hibition of the said S.'ith section; and were not then nMjuired by the gen- 
eral law of 1838, to file any certificate stating tln'ir plaoes of residence or 
of business, or to make any annual statement of their affairs to the comp- 
troller; but these individual bankers were authorized, by the same section 
(§ 3) and in the same language (as corporations fonned under the 15th sec- 
tion), to loan and circulate countersigned notes — and by the act of 1837, 
they had previously been authorized to keep offices of discount and de]>osit 
Some of these individual bankers, in 1839 and 1810, established banking 
offices in various parts of the interior of the State remote from the centers 
of business, — and commenced by issuing a certain amount of countersigned 
notes in the name of the "Atlas Hank," or some other such assumed nanio, — 
and after their countersigned notes 1)ecamo current, and the name of the 
"Atlas Bank/' Ac, familiar, it was easy to issue and put in circulation post- 
notes, in the name of the "Atlas Jiank," <fec., engraved from platf;* similar 
to the authorized plates, in the custody of the comptroller, — but, of course, 
•uch po9t-not*8 were not countersigned by him, or in any manner secure«L 

In the spring of 1840, a Mr. Schtrmerhorn established, as an individual 
banker, a bank calle«l, '* 77k North Jiiver Bankiurf f.^ompani/" — and in the 
name of said company, issued engraved jK>st-noti.'s and jK>8t-bills. with vig- 
nettes and other devices, for iKlo, ^20, and ^.')0, <>r f«)r other round sums, 
payalde in thirty, sixty, or some other number of days after date: this 
paper was put in circulation in this State and in Ohio — we have seen speci- 
mens of these ishu«'s 1)V this individual banker. 

To prevent the issue of a spurious currency by indirlduaf bankers, the 
legislature interfered by the Act of May 11th, ls4n. This act was passed 
one month after the decision by the Court of Krror*, of the case of U'lirMcr 
V. Beer», and bef«»r4' the Suprnne Court liud s<'t asi-.b' the verdict in Surford 
V. Wurknff : the decision in tlie latter case, wn-s not made until .laiiuarv, IS41 
(I Hill. 11). One of the main ol)jects of tlie le^isljiture, in enacting the 
prohibition in the 4th section of the Act of Mny 14th. 1840. was, to reach 
the illegal issues of |>ost-notes or other evidences of debt, by individual 
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soetUMi w- § 6. The thirty-third section of the act hereby amended 
is repealed. 



bankers in the sMumed name of the " AtlaM Bank" dbc., — ^hence the lan- 
guage of this section is, that — " No individual banker a» tuck, shall iasae, 
or put in circulation any bill or note, unless the same shall be ma<le |>ayable 
on demand and without interest,** — and that every violation of this section 
by any individual banker shall be deemed and adjudged a misdemeanor, 4rc 
The legislature wos compelled afterwards to pursue this policy of restrict- 
ing and restraining the operations of individual bankers, (see Laws 1841, 
chap. 319, p. 308; Laws 1844, chap. 281, p. 416; "Laws 1848, chap. 340, 
p. 462 ; see note 37 on p. 02, ante). While pr«>viding a remciiy for the pre- 
vention of the evils resulting from illegal issues by individual bankers aa 
9uch, the legislature of 1840 reiterated the prohibition of the 35th sec- 
tion of the Act of April 2, 1829, against an issue of |>ost-not4*s by moneyed 
corporationt formed under the Ofneral Bank ^r/, so as to leave no room 
for doubt or mistake as to its application to them; in thus re-enaeting thu 
prohibition, the legislature added the sanction of an express reference to 
the penalties im|H>sed fur a violation of the statute, — in other words, de- 
clarcil, that such a violation was a miadfineanor, punishable by fine or im- 
prisonment, or both. It should also be borne in mind, that before the past- 
ing of the Act of May 1 4th, 184o, it had been questioned whether associa- 
tions under the general law wore, in the languago of Judge Bron$<m^ ** cor- 
porations, or something elsf." It was not until December, 1844, that the 
Court /or the Corrtction of Errors finally settled this question — by d«'eiding 
that tln-y wore **inon»'y«Ml or stoi-k corfH*rationK'* within the meaning of 
the statute, subjortini; t<uoli cnrp^fnitionn to taxation on their eajtital (1 R. 
S., 414. J5 I, ^itjurvinorn of Xiaijara v. Th* Ptnplr, 7 Hill. .MM). 

We have Kofii tlint tin* Saf*tu Fund, as woU a?* tin* (tfufrnl Lmr Hanks, 
had tlio express iiowor to buy and srll bilU of txrhauqe ; \oX Initli l•ln^s<*s of 

ft S • » • ' ft 

moneyed e<»rporations wore prohibitod from itguing any bill on tiwt (I^ws 
lfci2'.». ji 1, and ^ ;>:>. pp. 29 and :{S. ante ; uml noti- :j'.». y. IK**, ant*). 



i>i;riMuNf* ox fsi:tTi<»x 4 <»k thi: a<t of may 14. IS4'^. 

January. l'<4'2. 2 Hill. 211 : Smith aud Warner v. Strong 'p^M })ill). 

Jamiary, 1842. 2 Hill. 2v:. : Bank of (>rUtin» v. Mfrrill (p*»st-»',Ttitioatc 
of dt-pofit). 

May. isjr.. '.\ l)i'iii«i. 7«»: Strift v. littr* (iriuiranty of a pn«»t-ii«»t«'). 

^eptoinbor. Is4ri. 4 Kdw. Ch. K., l.'U: L^orttt v. y,i(tit (siJ«>iuMiiiii«nt to 
fitMMirt' iMist-iioti'"* «-alIi'<l •• Vjit«'s Tni.-t Not*-"). 

.Iiiiu-. Ih4s. :t IJiirb. S. i\ K., 222: '/}/'"• v. >'rl^;» ( Yat.s Tni-t Po»t- 

Nt)tr-). 

I I A^ mitt V. lilntrhfnrd. iiiii] Lrnvitt 
NtivenilMT. isjs. .') liarh. S. ('. K.. 9:1 \. J'n/inrr <«>-iiriini.iit to m-- 
Ixiember, 1h1'.». 3 Comstock, 19: "j «'un' iMi-t-unt.'*, paynMi- in Kn- 

l^ glan«i in otorling iiutiu'V). 
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§ 7. Whenever the securities deposited for the redemp- ^^^J^^n- 
tion of circulating notes, shall in the opinion of the conip- Jlij^b?^. 
troller, become insuflBcient for that puri)ose, he may receive 
the dividend on all stocks, as well as the interest on bonds 
and mortgages, and shall deposit the same in some safe bank 
or banking association in the city of Albany, in his name, 
in trust for the association or banker to whom the same 
may belong. The deposit to be made on such terms, and 



May, 1850, 8 Barb. S. C. R., 430: )Bank CommiBitionm ▼. St. Lawrence 
December, 1852, 3 Scldeu, 513; ) Bank ( post-not et»). 



la TO THE I88UK OF POST-NOTES AND F08T-BIIL8. 8EK THE FOLLOWING CASES : 

l.Hlll, 11; 4 Hill, 442: Safford v. Tr^cito/ (post-bill, dated August 15, 
1889). 

8 Barb. S. C. R., 233 : Bank of Chilieothe v. Dodge (post-bill, dated Sep- 
tember 30, 1839). 

4 Paige, 224; 9 Paige, 471 : Attorney- General v. Life and Fire InMurance 
Company (post-notes, called " IJfe and Fire Bonds.** See note 16, p. 42, ante). 

10 Paige, 109: Ontario Bank v. Schermerhorn, 

8 Selden, 328: Talmage v. Pell (assignment to secure post-certificates 
of deposit). 

8 Selden, 864 : N. Y. Life Insurance and Trutt Company v. Beebc (j>ost- 
certificate of deposit See note 12, p. 26, ante). 

y. A. Trust and Banking Company v. Hunt (post-certificates of deposit, 
dated July 12, 1839. See note 16, pp. 45-47, ante). 

17 Barb. S. C. R., 309: Curtix v. Leavitt, and Leavitt v. Blatehford {as- 
sig^ment to secure post-notes, or post-bunds. These cases now pending in 
the Court of .^Vppoals). 

18 Barb. S. C. R., 456 : TVory v. Talmage (in the matter of the claim of 
the State of Indiana), (post-certificates of deposit. Hiis case now pending 
in the Court of Appeals). 



8 McLean, 102: Root v. Godard 

8 McLean, 276 : Jiayden v. Davis. 
4 McLean, 8: Boot v. Wallace. 

4 McLean, 387 : Davis v. Bank of the Biver Baisin. 

2 Barr*s (Penn.) R., 176: Southern lA>an Company v. Morris. 

9 Ohio R., 291 : In the matter of Ohio Life Insurance and Trust Company. 
12 Ohio R., 300: Moore v. Oano. 
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at siicli rate of interest as the comptroller may deem most 
conducive to tlie interest of siicb association or banker, 
and to be withdrawn and paid over, whenever in the opin- 
ion of the comptroller, the securities of such association or 
banker, shall be sufficient to warrant it. 

18 Ohio R., 151 : Lawler v. Walker. 
18 Howard, 218: Miller v. Austin. 
14 Coun. R., 868 : Kilgore v. Buckley. 



FORM 
(Of po«t-bin in Safford v. Wyehoff, 1 Uill, 11 ; 4 Hill, 442.) 



(( 



Farmebs* Bank of Seneca Covntt.* 



" At thirty days after date, pay to the order of Reuben D. Dodge 
three thousand dollars, and chaise this institution/' 

(Signed) " J. J. FESTON." 

" RoMiLi-s, August 15, 1839." 

" To Walter Mead. Cashier." 

" New Yore." 

(Endorsed) " Pay D. B. Dodge or onler." 

** Reuben D. I)(»d9e." 
" D. B. Dodge." 



F O R M 

(Of iH»st-hill in Bank of Chilicothe v. Lodge, 8 Barb. S. C R., 233.) 



*• % 5JHK)." " Farmers' Bank or Seneca Cyr^TY." 

"Tlircc inontliA nftrr dato pay to tho order <»f R. D. Dodge five 
tliou:«uiid dollars, and eharge tni:^ inHtitutioii. RoifrM's. So])tenibcr 
3ntli, 18;iy." 

(Sign«'d) G. P. IIosiMER, A. Ciw»h. 

•• To Walter Mevh. Cash.*' 
"New Yoke.*' 

(Endorsed.) 

•' Pay I). B. Do<lgo order." 

Kei'hen D. I)oi>oe." 
D. B. Dodge.*' 



• 4 

• t 
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§ 8. It shall be the duty of the joint committee anmi- c«D»ir.ii:e 

of lefri^latare 

ally chosen, to examine the treasurer's accounts, to examine l!» *?*?**"•*. 
such of tlie securities deposited in the comptroller's oflSce, ™*^^ 
by banking associations, and individual bankers, together 
with books and papers therein relating to the business of 
banking, as the said committee may deem necessar}'- to en- 



FORM 
(Of post-bill in Smith and harner v. Strong, 2 Hill, 241.) 



" $ 1000." 



" Bank of Western New York." 
" l^x^IJaTER." 



** Four months after date, pleaM pay to the order of Joseph Strong, 
£0<|r., one thousand dollani, and charge this iuMitution." 



(Signed) 



**M. F. I^EYXOLM, Cashier.' 



"To R B. Strong, Ks^jr.. Prest." 

No. 4. Wall street, New York.' 

(Endorsed.) 
" JoHEPH Strong." 



(Written across.) 

" K. B. Str.»no, Prest." 
'MiEo. , Cr." 



FORM 
(Of post-note and guaranty in Svi/l v. Beers, 8 Denio, 70.) 



New York, 80th June. 1841." 

"Sixty days after date. The North American Tri-st and Bank- 
ing Company proniii*o to pay to the ord»»r of Messrs. Swift <S: Co., 
thirty-seven hundred dollars for value received, with intorti«t ; having 
dc]M>sited witli them as collateral security, seven bonds of this Com- 

{>any, «ecurcd under the Y.vtks Trust — tfiree for one thousand dol- 
ars ** [ffivinff the amountt and numbrrs of the bondu]. 



(Signed) 



" Thomas G. Talmagr. Prest.' 



(duarnnty.) 
•• For value received I guarantee th«' payment of the ahove note.' 

(Siened) " J. r>. Beers." 
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able til em to report the true state and conditions of that 
department to the legislature. 

§ 9. It shall be lawful for the president of any banking 
^. association, or any individual banker, to make or execute 
bonds and mortgages direct to the comptroller, to secure 
the payment of circulating bills or notes, issued under the 
act to authorize the business of banking, and all such 
bonds and mortgages heretofore received by the comptrol- 
ler for such purpose shall be valid. 



FORM 
(Of pOBtrcertificates of deposit in Leavitt ▼. Palmer^ 8 ComBtock, 19; 6 

Barb. S. C. R., 9.) 



"£ 1,000 sfg.' 



(< 



Nrw York, November 30, 1840." 



"Twelve months after date, the Nobth Amkeicax 
Trust axd Banking Cosipant promise to pay to the order 
of WiLUAM R. CooKK, for value received, tiie sum of one 
thousand pounds sterling, with interest thereon, at the rate 
of seven per centum per annum, payable at the Banking 
House of Messrs. Palmers, Mackillop, Dent A Co., London.** 



li 



" Walter Mead, Cashier.' 



Tuos. G. Talmage, Pres't, 



" Tliifl note \a i^uod in pursuance of a Deed of Trust ex- 
ecuted between the Company and Richard M. BLATCiirvtRD 
and Jaxea B. MrRRAT. Trustees, and the payment of the 
same is guaranteed by the securities thereby transferred.^ 



FORM 
(Of post-notes in Bank Commi^sionert v. St. Lawrence Bank, 3 Selden. 513; 

8 Barb. S, C. R., 430.) 



" 1 3,000." 

♦'St. Lawrence Bank, Ogdensburgh, April 21, 1841." 

" Ten munth<« aftx^r date, the St. Lawrence Bank pn^ini**.^ to pay 
to the order of GE*>R<iK W. Sh»j»ard. at the Albany City Bank, three 
thousand dollars, with interest, vuiuc received.** 

(Signed) "H. Van Renwelaer, President,** 

" E. y. pAiRaiiLD. < Vliier.**- 
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§ 10. All fees for protesting the circulating notes issued Fetofpro- 



FORM 
(Of the Post Certificate of Deposit in Talmage ▼. Fell, 8 Selden, 328.) 



O 

5 

S 



[Vignette.] " Nobto American Trust A B.\nking Company, 

" City of New York, Nov. 22, 1889.** 
"No. 746." 

" Samuel F. M^raokcn. Daniel Kilgore, and Joseph S. Lake, 
Commissioners, m^e deposited in this bank thirteen thousand 
eight hundred and thirty tlirec 88-100 dollars, payable to their 
onler, on the return of tuis certificate— on detnani after 6th Au- 
guMt, 1840.** 

"CapiUl" 
"($10,000,000.)" 

"($18,838 88-100th8.)" 

" Walter Mead, Cashier." 

(Signed) "J. D. Beers, Pres't" 

(Endorsed) 

" Samuel F. McCracken," 
" Daniel Kiloorb," 
" JoflEPU S. Lake," 

**Ccmm\$Honer9 of the Ohio Canal Fund.** 



FORM 
(Of poit-notes in Leavitt v. Yate», 4 Edw. Ch. R., 184 ; and Yatei v. Tylee, 

8 Barb. S. C. R., 222.) 



I 



II 



$1,000." 



•No. 



n 



" New York. December 15, 1840.' 



O 



" Thirteen months after date, the Nortu Amkrican Trust 
AND Banking Company promise to pay at their Banking Iloutio. rd 
to the order of Elani II. Gibbs, for value received, the sum of ^ 
one thousand dollars, with interest thereon at the rate of seven 
I>cr centum per annuoL" 

" Thos. G. Talmage, President" 

" D. E Tylee, Cashier." 



C 

X 

> 



'* The payment of this obligation, with others, amounting $ 
in the aggregate to $600,000, is guaranteed by the transfer of ^ f^ 
securities estimated at $80<>,0(M), under a Dee<l of Tnist exe- : ^ 
cuted b4'tweon the Coinj>any and Henry Yates, Thomas G. Tal- ^ 
mage, and William Curtis Noyes, Trustees, bearing even date ■ 
herewith." I 
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tBctiBSibow by any banking association or individnal banker, shall be 
paid by the person procuring the services to be pertbrmed 
for which snch association or banker shall be liable, but 
no part of the securities deposited by such association - or 
banker shall be applied to the payment of such fees. 
h^kw^-^^ §11. Every banking association and individual banker, 
•xtonSSto carrying on banking business, or who ^all hereafter cany 
^^ on banking business, under the act to authorize the bosi- 

.ness of banking, shall be subject to the inspection and 
supervision of the bank commissioners, whose powers and 
duties shall be the same, in respect to said banking associ- 
ation or individual banker, as they are, or may be, in re- 
spect to any of the incorporated banks of this State. 
bowMM^ § 12. In case any of the said associations or indivi- 
uoiutob* j^^j bankers shall refuse to submit its books, papers, and 



FORM 

(Of "Life and Fire Bonds'* in Attorney Oeneral v. U/e and lire liu, Co», 

4 Piiigc, 224; 9 Paige, 471-476; see p 43, anU, note 16.) 



" TuE Life and Fire I xsi-rance Company promise to pay, six months 
after datf, to IL Kixgslam*. or his order, at their office, one thouitaiid 
dollant, M'ith iiiteroH at tht; rate of pix per cvnt. per annum, from the 
dato hereof; interest payable quarterly." 

**For the paifinent vhereof, the Company hind themselves and their 
emceeftmirs, and have hereunto caused tlu'ir President and Seeretarv Vo 
8ulji»cribe their naincH. New York, April 10, 1824.*^ 

•• iL L. Davis, SecreUry." 

(Signed) " IL Eckfobd, President" 



FORM 
(Of certificates of de|>o6it in North Anurican Truat and Banking Co, v. i/iial, 

see note IC, p. 45, ante,) 



FORM 

(Of certificates of deposit in Xew York Life Inturance and Drust Co. t. 

Bet be, 3 Sdden, 864 ; see note 12, p. 26, ante,) 




BAXKING CORPOUATIOXa 123 

concerns to the inspection of said commissioner.-!, or either i^oceeded 
of them, or whose oflSccrs shall refuse to submit to be ex- 
amined upon oath touching the concerns of such associa- 
tion or individual banker, by said commissioners or either 
of them, or which shall be found to have violated any law 
of this State, binding upon such association or individual 
banker, such association or individual banker shall be lia- 
ble to be proceeded against by said commissioners, in the 
same manner and with the like effect as any incor[)orated 
bank may be proceeded against for a violation of its charter. 

§ 13. Tbere#shall be appointed one additional bank Additjonii 
commissioner, whose style and term of omce, powers, du-»ta»ioner. 
ties, compensation and manner of appointment, shall be 
the same as tliose of the present commissioners. Tlie sal- 
ary of such commissioner shall be paid quarterly by the 
treasurer, on the warrant of the comptroller, and the 
amount thereof retained by the comptroller and paid into 
the treasury, out of the interests upon the securities de- 
posited with the comptroller by the said banking associa- 
tions and individual bankers, in proportion to the amount 
of securities deposited by each. 

§ 14. Nothing in the act hereby amended shall be con- FomwMt 
struea to prevent any body corporate, which may have vent wruin 
power to hold, receive, or transfer, shares of public debt, UTSlSSST^ 
bank stock, or the like personal property, from also hold- ^°*' 
ing, receiving, or transferring any transferable shares of 
the stock of associations organized under the said act. 
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ACT OF BIAROH 16th, 1841. 

(LAWS 1841, CHAP. 46, P. 26.) 



#>» 



An Act to amend the act entitled ^^An act to avthorize the 
hueiness of hanking^^ passed April 18, 1838. Paued 
March 15, 1841. 

The People of the State of New Tork^ represented in 
Senate and Assembly^ do enact as follows :% 

Fonrth § 1. The fourth section of the act entitled "An act to 

teSiS^^ authorize the business of banking," passed April 18, 1838, 
*°^ shall be modified so as to read as follows : In case the 
maker or makers of any such circulating note or notes 
countersigned and registered as aforesaid, shall at an j time 
hereafter, on lawful demand, during the usual hours of 
business between the hours of ten and three o'clock, at the 
place where such note or notes is or are payable, fail or 
refuse to redeem such note in the lawful money of the 
United States, the holder of such note or notes making 
such demand may cause the same to be protested for non- 
payment by a notary public under his seal of oflSce in the 
usual manner; and the comptroller, on receiving and 
filing in his ofiice such protest, shall forthwith give notice 
in writing to the maker or makers of such note or notes to 
pay the same ; and if he or they shall omit to do so for ten 
days after such notice, the comptroller shall immediately 
thereupon (unless he shall be satisfied that there is a good 
and legal defence against the payment of such note or 
notes) give notice in the State paper, that all the circulat- 
ing notes issued by such person or association, will be re- 
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deemed out of the tnist funds in his hands for that pur- 
pose ; and tiie comptroller shall be required to apply the 
said trust fund belonging to the maker or makers of such 
protested notes to the payment, pro rata, of all such circu- 
lating notes, whether protested or not, put in circulation 
by the maker or makers of such protested notes, pursu- 
ant to the provisions of this act, and to adopt such mea- 
sures for the payment of such notes as will in his opinion 
most effectually prevent loss to the holders thereof. 
§ 2. This act shall take effect immediately. 



ACT OF MARCH 16th, 1841. 

(LAWS 1841. CHAP. 56, T. 83.) 



-♦•"•- 



An Act respecting suits and legal proceedings hy or against 
hanking associations. Passed March 16, 1841. 



The People of the State of Nf-w York^ represented in 
Senate and Assembly^ do enact as follows: 

§ 1. Actions instituted against any association estab- Adion* 
lished or to be established under the provisions of theSSJe«d^"' 

dedwaUoD. 

"Act to authorize the business of banking," piisscd April 
18, 1838, or of any act amending the same, may be com- 
mencetl by declaration, and co])ies of such declaration may 
be served on tlie pre8i<lcnt or cashier of such assc»ciation, 
and in their absence on any director at the usual place of 
business thereof, or in such other manner as the court in 
which such action is brought may direct. But all such 
actions shall nevertheless be commenced only against the 
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persons and in the manner prescribed or permitted by the 
acts above mentioned. 
Action* § 2. Any person wlio shall be or shall have been an 

how to Im 

commenced associatc or shareholder of any such association, may in 
SSliLio?*" respect of any demand which he may have, either solely 
«w. ' or jointly with any other person, against such association 
commence and prosecute, either solelv or jointly (as the 
case may he) any action, suit, or other proceeding in law 
and equity, against the president of such association ; and 
any president of such association may commence and 
prosecute any action, suit, or other proceeding in law or 
equity, against any person who may be or who may have 
been an associate or shareholder of such as.'^ociation, either 
alone, or jointly with any other person against whom such 
association may have any demand whatever. All such 
suits or proceedings by or against such president, shall be 
conducted and have the same legal effect as if such asso- 
ciate or shareholder had never been a member of such 
association. Nor shall any action or suit be in any way 
atlected bv reji>ou of the })laintiff 's or defendant's, or any 
other person who niav be in anv wav interested in such 
action, being or having been a shareholder or associate of 
such association. Nor shall it be necissary in any process, 
})lea(ling, or proceeding in behalf of or against any such 
association, t»> name the individuals composing the same. 
intoroiit In i^ '^' ^^ ^'hiini or demand which any associate or share- 
demwn.'tto IioldtT uiav luive III Tcspect to lus share or interest in the 

I* wt off 

ajain-iHuoh ca])ital i>r joint sti»ck of anv Mich {iss»ciation, or of anv 
divideuils, interest, or profit thereon, sliall be capable of 
beinir >et otfcitlier at law or in e«iuitv a<:ainst anv demand 
which sucli a^^s-'ciation iiiav have atrainst anv associate or 
share! h»Mer tliereof. Rut all other demands mav be set 



*Sn 
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ofi* in tlie same manner as in suits between individuals ; 
and in any suit against the president of any such associa- 
tion, as president thereof, he may set off demands belong- 
ing to it in the same manner and with the same effect as 
if 0ach association was the nominal party in the cause. ( SH ) 



ACT OF APRIL 27th. 1841. 

(LAWS 1841, CHAP. 180, P. 106.) 



> » • 



An Act respecting the appointment of Receivers of Mon- 
eyed Institutions. Passed April 27^A, 1841. 

1^ People of the State of New Yorky represented in 
Senate and Assembly^ do enact as follows : (5J) 

§ 1. Whenever in proceedings in the court of chancery R^ceiTw* 
against any moneyed corporation, or any banking associa- pointed \>j 

Mnk com* 

tion, or individual banker, formed or transacting busi- ™**^*'°*'»- 
ness under the " Act to authorize the business of banking," 
passed April 18, 1838, it shall become necessary or expe- 
dient to direct tlie appointment of a receiver of the effects 
of any such corporation, association, or banker, or in the 
case of the death or resignation of any such receiver, an 
order shall be entered by such court referring it to the 
bank commissioners to name a proper person to be ap- 
pointed such receiver, and to take from said receiver such 
security, and in such penalty as they shall deem proper for 
the faithful discharge of his duties ; the sufficiency of such 



(51 i) 8ee note (40), p. 98, ante. 



(52) This act repealed by the act of January 22cl, 1842. (Laws 1842, 
diap. 3, p. 4.) See also the act of April Uth, 1842. (Laws 1842, chap. 222, 
p. 273.) See these acts, />o«t 
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seouritv shall be determined by them in the manner now 
provided by the rules of the court of chancery for ascer- 
taining the sufficiency of sureties, and for ticconnting 
whenever required ; and on the filing of a certificate by 
the bank commissioners naming any person to be ap- 
pointed such receiver, together with the bond given by 
him, an order shall be entered by the said court appoint- 
ing the person named in such certificate receiver of the 
effects of such corporation, association, or banker, with 
the usual powers of receiver in such cases. 
Tob«»Qb. § 2. Such receiver shall be subject to the direction and 
{j;'J,yJ^Jj;f' control of the bank commissioners in respect to the coUec- 
" tion and management of the effects of such corporation, 

association, or banker, and with tlieir assent maycompro- 
mise and compound any claims or demands of such corpo- 
ration, association, or banker, and may extend the time for 
the payment of any sucii claims or demands, and may sell 
any effects in his hands at public auction or private sale, 
and on such terms of credit as niav be deemed most for 
the interest <»l*all parties concerned. 
Uowto u § *^' Whenever tlie bank commissioners shall be dissat- 
isfieil with the pn>ceo<lings of any receiver of the effects of 
any such incor|K»ration, association, or banker, hereafter 
appointed, they may by writing under their liands certify 
to the court of cliancery that such person shall be removed 
from his appointment of receiver; and »»n filing such cer- 
tificate in the court by which such receiver was appointed, 
sueli court shall enter an order removing him ; and there- 
upi>n a further order shall be entered, referring it to tlie 
bank connnissioners to appoint a receiver in the place of 
tlje person so rvMunved, and the same pr(»cee<ling shall bo 
had thereon as j)rovided in the first secti«>n of this act in 
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the case of an original appointment, and the receiver so 
appointed shall possess the like powers, and be subject to 
the same directions as provided by this act in case of an 
original appointment. 

§ 4. The receivers to be appointed under and in virtue Pay or n- 
of this act shall be entitled to tiie same commissions and 
compensation for their services as are now allowed by law 
to executors and administrators, and no greater or other 
commissions or compensation than is hereby allowed shall 
be received or retained by them. 

§ 5. This act shall take effect immediately. 



ACT OF MAT 26thp 1841. 

(LAW3 1841, CHAP. 819, P. 808.) 



#■» 



An Act to amend the act entitled " An Act to axUluyrize 
the business of hanking.'*'^ Passed May 2&th^ 184:1. 



The People of the State of New York^ represented in 
Senate and Assemhly^ do enact as follows : 

§ 1. Every banking association and individual banker XMocift. 

tlons and 

carrying on banking business, or who shall hereafter Jj^^^jj^^^j 
carry on banking business, under tlio act to authorize the unS^wm-*** 
business of banking, shall annually make out and transmit yMriy. 
to the bank commissioners in the form prescribed by them, ^ 

a full statement of its affairs, verified by the oaths of its 
president and cashier, which statements shall be deposited 
by such banking aj^sociation or individual banker respect- 
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ively, in the office of the secretary of the State, sealed and 
directed to said commissioners, on or before the twentieth 
day of January in each year, after the passage of this aeti 
or after the time of their having respectively commenced 
the business of banking, as prescribed by the act hereby 
amended, 
statement, § 2. Such Statement so transmitted shall contain, 

how to tw 

nude oot 1, The amount of the certified stock of the capital stock 

of the banking association or individual banker paid id or 
invested according to law, or in pursuance of ite articles of 
association, and the amount of such stock as then pos- 
sessed : 

2. Tlie value of the real estate of the association or in- 
dividual banker, specifying what portion is occupied by 
the association or individual banker for the transaction of 
business : 

3. The shares of stock held by sucli associatitm or in- 
dividual banker, whether absolutely, or as collateral secu- 
rity, specifying each kind and description of stock, and the 
number and value of the sljiires of each : 

4. Tlie debts owing to the association or individual 
banker, s})ecifying such as are due from moneyed ur other 
corporations or associations, the names of such corj^ora- 
tions or a^^sociations, and the amount due from each ; and 
also specifv ing the amount secured hy bond and mortgage 
or judgment, the amount which ouglit to be included in the 
comput:ition of losses, and the total amount of such debts 
then collectible. 

^ 5. The amount of debts owing by the association or 

individual banker, specifying such as are ]»ayal)le on de- 
mantl, and such as are due to moneyed or other corjH>ra- 
tions, associations, or individual bankers, the names of 
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inch corporations, or associations, or individnal bankers, 
and the amount due to each : 

6. The amount of claims against the association or in- 
dividual banker, not acknowledged by it or him as debts : 

7. The amount for which the association or individual 
banker is bound as surety, or for which it may become lia- 
ble on the happening of contingent events, whether upon 
policiee of insurance or otherwise : 

8. The amount of the notes or bills then in circulation, 
of said association or individual banker, of loans and dis- 
counts, and of specie on hand : 

9. The amount on the first of July next preceding, of 
notee or bills in circulation, of loans and discounts, and of 
specie on hand, of such association or individual banker : 

10. The amount of the losses of the association or 
individual banker (if any) charged, specifying whether 
charged on its or his capital or profits since the last preced- 
ing statement, and of the dividends declared and made 
during the same period : 

11. The amount of real estate mortgages and of state 
stocks, together with the description of such stocks depos- 
ited by each association or individual banker with the 
comptroller as security for the circulating notes issued, 
the market value of said stocks as near as the same can be 
ascertained, and the date to which payment of interest has 
been made upon such real estate mortgages and stocks, and 
whether said interest has been paid to such banking asso- 
ciation or individual banker, or passed to their or his credit 
on the books of the comptroller. 

§ 3. Every association that shall neglect to make out Pewityfor 
and transmit the statement required as prescribed in the 
first section of this act, may be proceeded against and dis- 
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solved as an insolvent association, and every individual 
banker subject to this law, who shall so neglect, shall be 
restrained from the further prosecution of his business. 
Bankeom- § 4. It shall be the duty of the bank commissionen to 

mlakionento 

^iw* prepare forms of the statements, and to transmit a copy 
■****'^'^ thereof, together with such instructions as they may deem 
necessary, to every association or individual banker which 
is or shall be bound to furnish such statements nnder the 
provisions of this act. Tlie expenses of printing the forms 
of said statements and instructions shall be paid by the 
treasurer on the warrant of the comptroller, and the 
amount thereof retained by the comptroller and paid into 
the treasury, out of the interest of the securities deposited 
with the comptroller by the said banking associations and 
individual bankers, in proportion to the amount of securi* 
ties deposited by each. 

§ 5. The twenty-sixth section of the act hereby amended 
is repealed. 

§ 6. Tlie first section of the act hereby amended, shall 
be amended so as to read as follows : 
comptroi- ^^^ comptroller is hereby authorized and required to 
iz^to print cause to be engraved and printed in the best manner to 

drcolAtmg 

binknotea. S^^^^'^ agaiust Counterfeiting, such quantity of circulating 
notes in the similitude of bank notes, in blank of the difiTcr- 
ent denominations authorized to be issued by the incorpo- 
rated banks of this State, as he may from time to time 
deem necessary to carry into effect the j>rovisions of this 
act, and of such form as he may prescribe ; such blank 
circulating notes shall be countersigned, numbered, and 
registered in proper books to be provided and kept for 
that purpose in the office of said comptroller, under his 
direction, by such person it persons as the said comptroller 
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shall appoint for that purpose, so that each denomination 
of such circulating notes shall bear the uniform signature 
of such register or one of such registers. ■ 

§ 7. Every assignment of any bond or mortgage exe- -^■••g;- 
cuted by the comptroller under his official seal, in pursu-^^P£^*' 
ance of the provisions of the said act, or which may be' 
otherwise authorized by law, may be recorded in the same 
manner and with the like effect as a deed regularly ac- 
knowledged or proved before any officer authorized by law 
to take the proof and acknowledgment of deeds. 

§ 8. When any individual banker or the officers of any Bmkaror 
banking association desirous of relinquishing the hanking J^^ 
business, shall have redeemed at least ninety per cent of 
their circulating notes, and shall produce to the comptroller 
a certificate of a deposit to his credit in such bank as he 
ahall approve, to an equal amount with the circulating 
notes of such bank unredeemed, it shall be lawful for him 
to receive the same, and to give up all the securities there- 
tofore deposited by such banker or association, for the 
redemption of circulating notes issued. 

§9. Such association or individual banker, after hav- Nntieeto 

Im (It6ii for 

ing complied with the provisions of the preceding section, two yi 
may give notice for two years in the State paper, and also 
in at least one newspaper printed in the county where the 
said association or bank shall have been located, that all 
circulating notes issued by such association or bank, must 
be presented at the comptroller's office within two years 
from the date of such notice, or that the funds deposited 
for the redemption of the notes will be given up to the 
bank or association ; and on receiving satisfactory proof of 
the giving such notice for the time aforesaid, the comp- 
troller shall surrender to the order of the said association 
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or bank, any securities which he may hold for the pay* 
ment of any unredeemed notes of the said association or 
bank. ( 53 ) 

of rtSJtoT § ^^' ^^ ®^^^^ ^® '^® ^^^y ^^ *^^ secretary of state to 
ffl^8!****'piiblish with the session laws for the year 1841, a chapter 
ameDdmenA. Containing the act to authorize the business of banking, 
passed April 18, 1838, as amended by subsequent enact- 
ments, showing in a corrected and condensed form the pro- 
Yisions of law at present in operation affecting the associar 
tions or individuals doing business under the said acta. 
{&e Session laws 1841, p. 251 to 268.) 



ACT OF JANUARY 22d, 1842. 

(LAWS 1842, CHAP. 8, P. 4.) 

An Act to repeal an act entitled " An act respecting the 
appointment of Receivers of Moneyed Institutions^^ 
passed April 27th, 1841, and to limit the compensation 
of Receivers. Passed January 22, 1842. 



The People of the State of New Yorl', represented in Sen- 
ate and Assembly, do enaet as follows : 

b«pmL § 1. Tlie act entitled " An act respecting the appoint- 

ment of receivers of moneyed institutions," passed April 
27th, 1841, is hereby repealed. 

Pay of w- S 2. Receivers of moneyed institutions shall be entitled 
to the same commissions and compensation for their ser- 



(53) g 9 of this act amoiido.l l>y ^ 1 «>f the act of March 2i), 1851 (Laws 
1851, chap. 68, p. 75). S4>c this act, pwt 
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yio68 as aro now allowed by law to executors and admin- 
istrators ; and no greater or other commissions or compen- 
sation than is hereby allowed shall be received or retained 
by them. 

§ 8. This act shall take effect immediately. (54) 



ACT OF APRIIi 11th, 1842L 

(LAWS 1842, CHAP. 222, P. 273.) 



^•» 



An Act respecting Receivers appointed hy the Bank Com- 
missioners under the act entitled " An act respecting 
the appointment of receivers of moneyed institutions^^ 
passed April 27, 1841. Passed April 11, 1842. 



The People of the State of New York^ represented in Sen- 
ate and Assembly^ do enact as follows : 

§ 1. That all the receivers heretofore appointed by the J^^^ 
bank commissioners, under the act entitled "An act re-^^lSor?* 
specting the appointment of receivers of moneyed institu- 
tions," passed April 27, 1841, shall be subject to all the 
provisions of law applicable to receivers of moneyed in- 
stitutions appointed by the chancellor previous to the 
passage of the last-named act, and shall be accountable to 
and under tlie direction of the chancellor in relation to all . 
their powers and duties, and the property and effects that 
has or shall come into their hands as such receivers, in the 



(54) Sec the act of April 11th, 1842. (Laws 1842, chap. 222, p. 278.) 
Se« this act, poti. 
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same manner and to the same extent as they would have 
been had they been appointed by the chancellor. 

It shall be the duty of the chancellor, from time to 
time to make such directions to such receivers in relation 
to the property and effects in their hands, or hereafter to 
come into their hands, as he shall deem most beneficial 
to the creditors of such moneyed institutions ; and the 
chancellor shall have power at any time to remove any 
such receiver, and to appoint others, for neglect of duty 
or official misconduct, in the same manner and with the 
like power that he now has over receivers appointed by 
himself, and not otherwise. 

§ 2. This act shall take effect immediately. ( fiS) 



ACT OF AFRIIi 18th, 1843. 

(LAWS OF 1848. CHAP 218. P. 299.) 



An Act to abolish the office of Bank Commissioner^ and 
for other purposes. Passed April 18,1843. 



The People of tJie State of New Yorl'y represented in 
Senate and Assemhhj^ do enact as follows : 

lUnkMrt § 1. Every chartered hank shall take -an account of its 

return BUt»- 

meotofcir- notcs for circulation on the first day of July, eighteen 



(.•)5) Soe provwionR of the Revised Statutrt as to the power aiul juri»dic< 
tion of the chancellor in ca«e« (if insolvent cor]H>rations, itc. (pp. 5<>-74, 
anU)\ and a1fK> relating to Jifcr-irrrs of i»uch ci>r]'M>ratioiis (]>|). r>9-<>4. and 
68-73, ante); alsM> nt)te 'J5. p 74, antr ; see aW thi' not of April 15. 1849 
(I^w9 1849, chap. 22«, p. 34«n ; aUo. the act of March 15, lt<55iLHW* 1855. 
chajK 09, i\ lol). See these act*, poit. 
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hnndred and forty-three, and ehall return to. the comp-eoi«HBc 
troUer, under the oath of the president and cashier, aJjyS^IS 
statement of all the notes of the bank which it has in ^^^ 
pofleessioD, or in any way outstanding or in circulation on 
that day, specifying the amount of bills of each denomina- 
tion, and the aggregate amount of the whole circulation, 
and shall at the same time deposit with the comptroller 
iheir plates ; and no bank shall after the time in that day 
to which the return of the president and cashier is made 
up, issue any of its own notes which have not been 
countersigned and registered by the comptroller; but if 
the comptroller shall be unable to supply any bank with .p,^ j. 
countersigned and registered notes as fast as such bank^i^^J^!^ 
may require, on and after the first day of July, eighteen noCM. 
hundred and forty-three, such bank may be permitted by 
the comptroller to re-issue so much of its old circulation, 
within the limits prescribed by law as may be necessary, 
not exceeding the amount returned to be outstanding on 
that day; nor shall any such issue take place until an 
application has first been made to the comptroller for 
countersigned and registered notes, and refused ; and pro- 
yided, also, that the stockholders of any chartered bank 
shall be individually liable for all the notes of its old cir- 
culation which shall be outstanding on and after the first 
of July, eighteen hundred and forty-four ; and after the 
first day of July, eighteen hundred and forty-four, no 
bank shall pay out any note of any bank which has not 
been countersigned and registered at the comptroller's ^^^^^ 
office, as herein provided. And all the notes of any bank*^**** 



tad dMtfoj* 

issued prior to the first of July, eighteen hundred and«d. 
forty-three, not countersigned and registered, or delivered 
to the comptroller to be countersigned and registered 
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sball, on or before the first of Jalj, eighteen hundred 
and forty-four, be redeemed and destroyed in the presence 
of the comptroller, or of some person to be appointed by 
him for that purpose. And a certificate of the counting 
and destruction of the notes certified to be destroyed 
shall be signed and sworn to by the comptroller or bis 
agent, and an agent appointed by the bank, and deposited 
in the comptroller's office, 
comptrow § 2. It shall be the duty of the comptroller to receive 
piMMi^ and safely keep the plates to be delivered to him by the 
tounuT ^*°^s> *s prescribed in section first ; and at all times to 
IndciraiSa^ cause to be printed from said plates, and to deliver to 
each bank such notes, and of such denomination as is now 
allowed by law, as the bank owning such plates may 
require, not exceeding togetlier with outstanding old cir- 
culation, and with the notes previously received, the 
amount of circulation now allowed to such banks by law ; 
and it shall also be the duty of the comptroller to employ 
suitable persons whose duty it shall be to countersign 
such hills in such uniform manner as the comptroller may 
prescribe ; and every note so countersigned shall, before 
it is delivered to tlic bank, be registered in a book to be 
kept by tlie eoinj)troller for that purpose ; and the ex- 
penses of ])rej»:irin^, countersigning, and registering such 
notes, shall he j>aid to the comptroller by the banks re- 
ceiving the same, in proportion to the nuinl)er of notes 
received. And it shall be competent for the comptroller, 
when the plates of any bank are worn or otherwise unfit 
for use, to require such bank to furnish new j)lates, or to 
procure them himself at the expense of such l)ank. 

<S 3. Kverv bank and bankiuj^: association shall make a 
quarterly rej)ort to the comptroller, commencing on the 
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first Monday of Augnst next, to be continned on the first 
days of November, February, May, and August there- 
after, in each and every year ; which said report shall be 
made on the oath of the president and cashier, and shall 
oontain a true statement of the following items, on the 
morning of the said first Mondays of August, before any 
business of that day. Loans and discounts, over drafts, 
dne from banks, due from directors of said bank, due 
from brokers, real estate, specie, cash items, stocks and 
promissory notes, bills of solvent banks, bills of suspended 
banks, loss and expense account, capital, circulation (dis- 
tinguishing that received from the comptroller from the 
old, outstanding bills), profits, amount due to banks, 
amount due to individuals, amount due to treasurer of 
state, amount due to commissioners of canal fund, amount 
dne to depositors on demand, amount due not included 
under either of the above heads. And it shall be the 
dnty of the comptroller to publish said reports together in 
the State paper, accompanied with a summary of the 
items of capital, circulation, and deposits, specie and cash 
items, public securities, and private securities ; and the 
separate report of each bank shall be published in a news- 
paper published in the county in which such bank is 
situated, at the expense of said bank. ( 56 ) 

§ 4. Tlie comptroller shall publish the reports and saportMid 

snmimry to 

summary required by the third section, together, in one**P^^*^**^ 
paper, on or before the twentieth day of August, Novem- 
ber, February, and May, in each year, and the expense of 
such publication shall be defrayed by a percentage as- 



(66) g 8 and § 4 of this act amended by §§ 1, 2, of the act of December 
4, 1847 (Laws 1847, chap. 419, p. 619). See this act, poML 



mc 
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sessed upon the capital stock of all the banks and banking 
associations of the State : and if any bank shall fail to 
famish to the comptroller its qnarterlj report in time for 
such publication, it shall forfeit and pay to the comp- 
troller the sum of one hundred dollars, to be applied by 
him to the payment of the expense of publishing the 
quarterly reports; and if any bank or banking attociar 
tion shall neglect or refuse to make the quarterly report 
required by the third section, for two successive quarters, 
it shall forfeit its charter (if an incorporated bank), and its 
privileges as a banking company, if organized under the 
law of April, 1838, and may be proceeded against and its 
affairs closed, in any manner now provided by law in case 
of an insolvent bank or banking association. 
riovMott § 5. Whenever it shall appear, from the reports made 

JSJSf^J^ by any bank or in any other way, that the capital of any 
bank has become impaired and reduced, it shall be compe- 
tent for the comptroller to call upon such bank to redeem 
its circulation while its capital continues so reduced, so 
that the circulation of such bank shall not exceed that to 
which its reduced capital would by law entitle it. 
v«jaoifof g §• The office of bank commissioner is herebv abol- 

I'sJiiSil ished ; provided, however, that it shall be competent for 
the comptroller, whenever he shall have good and suffi- 
cient reason to su9j>ect the condition of any bank, or the 
correctness of its quarterly report, to appoint a special 
agent to examine the affairs of such bank, and who for 
that purpose shall have the same powers now vested by 
law in a bank commissioner. And the expenses of such 
investigation, if such bank shall be proved to have made 
a false return, or otherwise to have been guilty of a 
\ illation of law, shall be paid by said bank ; but if it 
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appear that such bank has violated no law, then the ex- 
penses of such examination shall bo defrayed in the same 
manner as is herein provided for defrayibg the expenses 
of the publication of the quarterly reports. 

§ 7. Any bank may, at its pleasure, on paying its ProTiiion 
dues to the safety fund, and on depositing with the comp-JI*^*"^ 
troUer an amount of money equal to the whole amount 
which any such bank would be liable to pay to the safety 
fmid during the time of its original charter, and all other 
debts and demands against it, wind up its affairs, dis- 
tribute its assets among its dtockholders, and resign its 
charter, and close its business by a resolution passed at 
a meeting of the stockholders, and approved of by a 
majority of stockholders in interest of such bank called 
for that purpose, a copy of which resolution shall be 
famished to the comptroller, and shall also be .published 
for three successive weeks in the State paper ; and if any 
ontstanding notes or other demands are not presented 
within one year, such bank may deposit with the comp- 
troller, or elsewhere under his direction and subject to his 
order, on* interest, a sum sufficient to meet such outstand- 
ing demands, which, when presented to the comptroller, 
shall be paid by him out of such sum ; and such bank 
may distribute among its stockholders the surplus of its 
assets ; and after six years from the day on which publica- 
tion of dissolution was first made, the comptroller shall 
return to the stockholders, to be distributed, the remainder, 
if any, of the sum so deposited. 

§ 8. All acts, heretofore passed, that conflict with the s«pml 
provisions of this act are hereby repealed. 
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ACT OF WAMCn 16th, 1844. 



> » • 



Jl5»" Act •(? rmtna r.ie act passed April IS, 1S33, entitled 
•* J?* Jj: r :o 'rUhorize tJie bitsiness cf hankingP 



J7d y-^<q)iti if thi State of Xew Yoriy represemUd 
>nace tnd Assembly^ do enact as ftUaws: 

\ \, TTw Coniptr*)Iler is hereby anthorized to receire 
oru i*Ht aH «; -cks of the Uuited States already deposited 
ii u^ ific^. & setrarity tV^r circulating notes issued, or that 
tia*. }ii ^s^sei to any banking association or individual 
.•nufvtrr. a riw 5*.curity of the said stocks, in the same 
•i«huu«:t\ inc w-ri !:ke tffect, as if they were stocks of 'this 






'i.> icc >jdl- rake effect immediately. 



ACr OF MAT 6th, 1844. 



'. . .' I .-' ••>. .:: r J u:h*>nzttfi€ business 



•« *.. ' (<« . 



> •" .V. rr }'»r^\ repr€>iaittd in 

» 
•v 'i -o." *:*. .^:*M:vi act is horebv amended so 

>c. V .II ' . ^ ■•vrv.':i> :ihull commence the business 
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of banking under said act, until such association shall "u^jj* ***■ 

iMnkMtto 



have deposited with the comptroller the securities re-rtepnrtt 
quired by law, to the amount of one hundred thousand comptroitor. 
dollars ; and no individual banker or bankers shall com- 
mence the business of banking under said act, or receive 
circulating notes under the same, until such individual 
banker or bankers shall have deposited with the comp- 
troller the securities required by law, to the amount of 
fifty thousand dollars. 

§ 2. Each and every individual banker now <ioi^ig vjj^!*^"^ 
business under the general banking law of this State, orJXSlIw"i5- 
who shall, before this law takes effect, have received cir-them. 
colating notes under the said act, shall state in his 
quarterly reports, whether any person or persons, and 
who, are interested with such individual banker, directly 
or indirectly, in the securities deposited with the comp- 
troller for the circulating notes obtained by such individ- 
ual banker, or in the business of circulating said notes, 
or the benefits or advantages thereof; and if it shall ap- 
pear from such report that any other person is so interested 
with said banker, and in case two successive reports of said 
banker shall not contain such statement, or if he omit 

PeDtltjfor 

twice in succession to make such quarterly reports, such JJ^JJ'**"* ^ 
banker shall forfeit one thousand dollars for each and every 
omission to make such statement, or to file such reports as 
aforesaid, to be sued for and recovered by the attorney- 
general, in the name and for the benefit of the people of 
this State. (57) 

(57) §^ 2 and 8 of this act extended and declared to be applicable to 
erery individual banker " who is now doing business, or shall hereafter do 
business, under the general banking law* of this State,** by § 5 of the act of 
April 15, 1854 (Laws 1854, chap. 242, p, 651). See this act, poit. 
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z liridual banker who shall heretofore 

^t^* . rrciAiing notes of the comptroller, nnder 

- ;i^ -^r^zin ninety days after this act takes effect, 

•« %::rn^^iler's office a certificate, stating the 

-. r .ll;u:e in which he resides ; and thereafter 

■I. tf .i Willi for such individual banker to trans* 

.>«^c9» .'.uder said act in any other place than in 

..^.i ..• .--r^ac>; Slid in case of any change of residence 

:«;.Lu :;:u..v:^L:::il I'dnker, he shall forthwith file a notice 

cre^ii I'l i^'.tf c\'^i;^:r\^ller*s office as aforesaid. Any per- 

^ .i .iv^its-'tiii:: 'v.- wvinply with the requirements of this 

.^.*^.»a, r .iciivr ^t* them, shall, for each neglect, forfeit 

.,, ..iMua^id ■:«'.,*rs* :v> be sued foi^ and recovered by the 

..•.••ii^jk-d:va^r:iw« n ihe name and for the benefit of the 

^^f .^' . . • :i> Sa:o. ^^<^ note 57,^. 134, ante.] 

c. ■ '"-•v> .ici >liall ^Lke effect immediately. 



ACT OF APRIL 24th, 1845. 

:.\WS :>45. CHAP. 87. p. 73.) 



:.- '•• rury'ha^iTs at receivers^ sales. Passed 
A^>ril *J4, 1855. 



". vSr.w •/' -V<ir Yuri' rejfrescutvd in 
..," .1 vv -r'V^, Jo ifuni as follows : 

.. * :.iM*r !S^:a the receiver of a banking 

..V i'l Actum l>olonging to the assets 

. . n.i\ vrv*>ooute the same in his own 

^^v » .»\ '^^ l.iw, tho same could be pros- 
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ACT OF APRIL 28th, 1845. 

(LAWS 1846, CHAP. 112, P. 90.) 



^♦♦^ 



An Act in rdation to the Powers of JSecewers and Com- 
mittees of lunatics and habitual drunkards. Passed 
April 28^A, 1845. 

The People of the State of New York^ represented in 
Senate and Assembly^ do enact as follows : 

§ 1. Any receiver appointed by virtue of an order or K^g^^ew 
decree of the court of chancery, may take and hold real Syhow* 
eetate upon such trusts and for such purposes as the court 
may direct, subject to the further order or direction of the 
court from time to time in relation to the disposition of 
such real estate. 

§ 2. Receivers and committees of lunatics and habit- ^owen of 
nal drunkards, appointed by any order or decree of the TOmm*tt*c«! 

of Innatioi 

court of chancery, may sue in their own names for any JJ^**^°^' 
debt, claim, or demand transferred to them, or to the pos- 
session and control of which they are entitled as such re- 
ceiver or committee ; and when ordered or authorized to * 
sell such demands, the purchaser thereof may sue and re- 
cover therefor, in his own name, but shall give such secu- 
rity for costs to the defendant, as the court in which such 
suit is brought, may direct. [See Laws 1844, chap. 239, 
jf. 370, and Laws 1846, chap. 97, p. 100.] 

10 
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ACT OF APRIL 29th, 1847. 

(LAWS 1847, CHAP. 160, P. 154.) 

An Act concerning the Election of Directors of Banking 
Associations. Passed April 29^ A, 1847- 



The People of the State of New Yorh^ represented in 
Senate and Assembly^ do enact as follows : 

sntjectto § 1. Every banking association which has been, or 
ButatM. ghall hereafter be formed or organized under the provi- 
sions of the act entitled ^^ An Act to authorize the bnsinesB 
of banking," passed April 18, 1838, or of any act amend- 
ing the same, shall be subject to the provisions of article 
two, title two, chapter eighteen, part one, of the Bevised 
Statutes. 

§ 2. This act shall take effect immediately. (58) 



ACT OF DECEMBER 4th, 1847. 

(LAWS 1847, CnAP. 419, P. 619.) 



#•» 



An Act to amend an Act to Abolish the Office of Bank 
Commissioner^ and for other j?urposes^ passed April 
ISth, 1843. Passed Dec. Uh, 1847, " three fifths being 
present^ 

The People of the State of Kexo Yorl\ represented in 
Senate and Assembly, do enact as follows : 

§ 1. The third section of the act entitled " An Act to 
abolish the office of bank commissioner, and for other pur- 



(58) See note 4, p. 7, ante; note 8, p. 17, ante; and note 9, p. 22, ante. 
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poses,'' passed April 18, 1843, is hereby amended so as to 
read as follows : 

It shall be the duty of the comptroller, secretary of ^°*y?' 
state, and treasurer, on or before the first Tuesdays of Jan.StrtSSSr 
nary, April, July, and October in each year, to fix upon qalrteriy^re- 
and determine some Saturday in the quarter of a year then 
ended, in respect to which every incorporated bank, bank- 
ing association and individual banker in the State shall 
make a report of the character hereinafter specified. Im- 
mediately after each determination of such Saturday, the 
officers hereinbefore named shall cause notice thereof to be 
published daily for six successive days in such newspaper 
published in the city of Albany as shall, for the time being, 
have the publication of legal notices under the act entitled 
"An Act to provide for the public printing," passed 
March 5, 1846, or shall serve a copy of such notice upon 
each incorporated bank, banking association, and individ- 
ual banker in the State, by delivering the same to some 
officer or clerk thereof at their respective places of busi- 
ness, or by depositing the same in the post office, directed 
to each of such banks, banking associations, and individual 
bankers, or some officer thereof, at their places of business 
respectively. 

It shall bo the duty of every incorporated bank, bank- ^^^^ 
ing association, or individual banker in the State, on or be-Jjj wi'Sto 
fore the first days of February, May, August, and Novem- comptroller. 
ber of each year, to make and transmit to the comptroller 
a quarterly report, which report shall be made on the oath 
of the president and cashier, and shall contain a truo state- 
ment of the condition of the bank, banking association, or 
individual banker making such report, before the transac- 
tion of any business on the morning of the day specified in 
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tlic notice of the comptroller, secretary of state, and treas- 
urer, next preceding tlie date of such report, in respect to 
the following iteuis and particulars, to wit : 

it«m«ti>b« Loans and discounts, over drafts due from banks, doe 
from the directors of the bank, or banking association 
making the report, due from bntkers, real estate, specie, 
cash items, stocks and promissory notes, bills of solvent 
banks, bills of suspended banks, loss and expense account, 
capital, circulation (distinguishing that received from the 
comptroller from the old outstanding bills), profits, amount 
duo to banks, amount due to individuals and corporations 
other than banks, amount due to the treasurer of the State, 
amount due to commissioners of canal fund, amount due to 
dopi^itors on demand, amount due not included under 
either of the above heails. And it shall be the dutj of the 
comptnUlor to publish such reports together in the newspa* 
jH»r published in the city of Albany in this section before- 
uamoil, aooouipaniod with a summary of the items of cap- 
ituU oircuhition aiul deposits, specie and cash items, public 
securltios and privato securities ; and the separate report 
of o:udi bank, banking assoi'iation, and individual banker 
shuU l»o puMishod in a Tiewsj>apor published in the county; 
if a nowspapor is publi>liod in the city or town in which 
uuY hank is situated, such publication shall he had in such 
papx'r in whioh such bank or banking lussociation, or the 
banking houso t»f such individual banker, shall be situated, 
at the oxponso v^fsuoh bank, banking association, or indiv- 
ivlual biuikvr. 

j5 -. SeotivMi tour of the act in the fii^t section of this 
aoi rx^ferri^l tv\ is luTcbv aiuonvled so as to read as follows, 
tv» wit : 

u,...:., Iho couiptrvdlor shall publish the reports and summary 
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required by the third section of this act, toe^ether in one*"*^*"'": 
paper, on or before the twenty-fifth day of August, Novem- IShiidr"*^ 
ber, February, and May in each year, and the expense of 
such publication shall be defrayed by a percentage as- 
sessed upon the capital stock of all the banks and banking 
associations and individual bankers doing business under 
the " act to authorize the business of banking," passed 
April 18th, 1838, or of any act amending the same, in the 
State ; and if any such bank, banking association, or indiv- 
idual banker shall fail to furnish to the comptroller its 
quarterly report in time for such publication, it shall for- 
feit and pay to the comptroller the sum of one hundred 
dollars, to be applied by him to the payment of the ex- 
pense of publishing the quarterly reports ; and if any bank, 
banking association, or individual banker, shall neglect or 
refhse to make the quarterly report required by the third 
section of this act, for two successive quarters, it shall for- 
feit its charter (if an incorporated bank), and its privileges 
as a banking association or individual banker, if organized 
or doing business under the act of April eighteen, eighteen 
hundred and thirty-eight, in this sectiorf before referred to, 
and every such bank, banking association, and individual 
banker may be proceeded against, and its affairs closed, in 
any manner now required by law in case of an insolvent 
bank or banking association. 

§ 3. Whenever in the opinion of the comptroller, tliere Proviion 
ahall be good cause to suspect that any bank, bankmg as- j^rect qu.r- 
sociation, or individual banker has made an incorrect or 
imperfect quarterly return, or is in an unsound or unsafe 
condition to do banking business, it shall be his duty to 
have the books, papers, and affairs of such bank, banking 
associatioji, or individual banker, examined by some com- 
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stock in yiolation of the twenty-eighth section of an act 
entitled ^^ An Act to authorize the business of banking," 
passed April 18th, 183S. (59) 



ACT OF DECEMBER 18th, 1847. 

(LAWS 1847, CHAP. 452, P. 677.) 



•«-»- 



An Act to repeal section five of tJieact entitled " An Act 
to amend an act to abolish the office of bank oommis' 
sioncTy and for other purposes^ passed December 4^A, 
1847." Passed December 13M, 1847. 



The People of the State of New YorJcj represented in 
Senate and Assembly^ do enact as follows : 

§ 1. Section five of the act entitled an act to amend an E«peaL 
act entitled an act to abolish the office of bank commis- 
sioner, passed December 4th, 1847, which section reads as 
follows, to wit : '^ Nothing in this act contained shall apply 
to any bank or banking association, which has reduced its 
capital stock in violation of the twenty-eighth section of an 
act entitled an act to authorize the business of banking, 
passed April 18, 1838," is hereby repealed. 

§ 2. This act shall take effect immediately. 

(69) This section repealed by the act of December 18, 1847 (Laws 1847, 
chap. 462, p. 677). See this act, jtott. 
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ACT OF APRIL 12th, 1848. 

(LAWS 1848, CHAP. 840, P. 462.) 



• • • 



An Act amendatory of the act entitled^ " An Act authcriz' 
inffy the husiness of hanhing^^'* passed April 18, 1838, 
and the acta amending the ea/me. Passed April 12, 

1848. 



BtfikiDf 



2^ People of the State of New York, represented %% 
Sena^te and Assembly ^ do enact as follows : 

§ 1. All banking associations, or individual bankers, or- 
Sdiidi*^'!i. g^^^^®^ under the provisions of the act passed April 18th, 
bebunk«"f 1838, entitled ^^ An Act authorizing the business of bank- 

diacoant and . , , , 

deposit. mg, ' and the several acts subsequently passed amendatory 
thereof, or which shall hereafter bo organized, shall be 
banks of discount and deposit as well as of circulation ; and 
tlie usual business of banking of said associations, or indi- 
vidual bankers, shall be transacted at the place where such 
banking association, or individual banker, shall be located, 
agreeable to the location specified in the certificate 
directed to be made by the second clause of tlie sixteenth 
section of the act j)assed April 18th, 1838, hereinbefore 
mentioned, and not elsewhere ; and everj' report directed to 
be made by any law of this State from such association or 
individual banker, shall be verified by the oath of the pres- 
ident and cashier of such association, or such individual 
banker, that the business of said association, or hanker, has 
been transacted at such location. But nothing in this sec- 
tion shall be deemed to repeal or modify the i)ro visions of 
the act passed 4th May, 1840, entitled " An Act for the 
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redemption of bank notes," as the same is applicable to all 
ibe banks, banking associations, or iadividoal baukers of 
tbe State. 

§ 2. The secnrities which banking assooiationa, or indi- j^j^j^*** 
ridoal bankers, hereafter to be organized under the provi- El^lmlfttiiuw. 
lions of the above recited act, passed April 18th, 1838, and 
3ie Bmendments Uiereto, shall deposit with the comptroller 
IB security for the redem[)tion of circulating notes issued to 
them by the said comptroller, shall be New York state 
ibrrcks, in all cases to be or to be made to be eqnal to a 
itock producing six per cent, per annum, and it shall not be 
lawful for the comptroller to take such stocks at a rat« 
iboTe its par value or above its current market value : or 
tb« securities shall not be less than one half in snch stocks 
mhI one half in bonds and mortgages upon improved, pro- 
inetive, unincumbered lands in this State, exclusive of any 
bnildings thereon, said mortgages bearing an interest of 
not less than seven per cent, per annum, and to an amount 
Dot exceeding two-fifths the value of said lands. (M) 

§ 3. No mortgage hereafter to bo deposited as security 
IS aforesaid, shall be for a greater amount than five thou- 
Basd dollars each. 

8 i. Tlie provisions of the first section of this act shall wiimi,*c. 
apply to the banking aasociations and individual bankers 
now organized as aforesaid, on and after the first day of 
June, eighteen hundred and forty-eight). 



(«0) By glO"' the •ct or April 12. 1851 (L«wa 1851, chap. IM, p. 809), 
it ii (Hiacted tliKt the proviiionB of g 3 of the aboTe act shall ext^ntl, Ac, 
to bankiDg uiaciatiang. Ac , orgaoiied br/on the pwwge of the above chap- 
t«r, no. See tliie act, p<nl. 
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ACT OF MARCH 12th, 1849. 

(LAWS 1849, CHAP. 97, P. 1S6.) 



An Act io atUhorize the comptroller to i^sue registered nctet 
in lieu of unregietered omsj in certain cases. Passed 
March 12th, 1849. 

The People of the State of New Torh, represented in 
Senate and Assembly^ do enact as /Mows: 

j^^sjKjJjj^ § 1. Whenever any safety fund bank sball apply to tha 
toteiHMd. (jomp^r^jUer foj. circulating notes, in Heu of those reported 

to the comptroller as unregistered notes in circulation by 
such bank on the first day of July, one thousand ^fjai 
hundred and forty-three, and the comptroller shall be satis- 
fied from the facts stated by the president and cashier of 
such bank, on oath, that such unregistered notes so re- 
ported as in circulation on the day aforesaid, have prob- 
ably been lost or destroyed, he may iirsue to such bank 
notes in lieu thereof to an equal amount of those so lost <Hr 
destroyed, the same as though sach unregistered circulating 
notes had been returned to the comptroller's office. 

u^p^tod. § 2- ^^ ®^^^ ^® ^'^® ^"*y ^^ ^^ comptroller to require 
of all banks asking for and receiving circulating notes 
under the provisions of the first section of this act, to de- 
posit in his office stocks of this State to be, or to be made 
to be, equal to a stock producing six per cent per annum, 
equal to the amount of the notes issued. 

§ 3. This act shall take effect immediately. 
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ACT OF APRIL 6th, 1849. 

(LAWS 1849, CHAP. 228, P. 840.) 



An Act to enforce the responsibility of elocJcholders in cer- 
tain hanking corporations and associations^ as pre- 
scribed hy the constitiUionj and to provide for the 
prompt payments of demands against such corporor 
tions and associations. Passed April 5, 1849. 



The People of the State of New Ycrh^ represented in 
Senate and Assembly^ do enact as follows : 

§ 1. Whenever defaalt shall be made in the payment Litbnttjor 

'^ '^ ■ioekholdan 



of any debt or liability, contracted after the first day ^JlJ^JJn^ 
January, one thousand eigU hwndred and fifty, by anyiST^' 
corporation or joint-stock association for banking purposes 
iflsoing bank not^ or any kind of paper credits to circulate 
as money, after the first day of January, one thousand 
eight hundred and fifty, the stockholders of such corpora- 
tion or association shall be individually responsible, equally 
and ratably, such responsibility to be enforced as hereafter 
provided, and in no other manner, for the amount of such 
debt or liability, with interest, to the extent of their re- 
Bpective shares of stock in any such corporation or asso- 
ciation, as hereinafter provided. 



§ 2. The term "stockholder," as used in this act, shall Th« 
apply not only to such persons as appear by the books of J^^*** 
the corporation or association to be such, but also to 
every equitable owner of stock, although the same may 
appear on such books in tlie name of another person ; and 
also to every person who shall have advanced the install- 
ments or purchase money of any stock in the name of any 
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person under twenty-one years of ago, and while suet pe^ 
son remains a minor, to the extent of such advance; and 
also to every guardian or other trustee who shall volnn* 
tarily invest any trust funds in such stock ; and no trust 
funds in the hands of such guardian or trustee shall be in 
any way liable under the provisions of this act by reiBon 
of any such investment, nor shall the person for whose 
benefit any such investment may be made be responsible 
in respect to such stock until thirty days after the time 
when such persons respectively become competent and 
able to control and dispose of the same ; but the guardian 
or other trustee making such investment as aforesaid, shall 
continue responsible as a stockholder until such responai- 
bility devolves upon the person beneficially interested 
therein ; and in respect to stock held by a guardian or 
other trustee under a transfer of the same by a third per- 
son, or under positive directions by a third person for soch 
investment, the person making such transfer or giving 
such directions, and liis executors and administrators, shall 
for the purposes of tliis act be deemed a stockliolder ; and 
the estate of such person, if he be deceased, shall be re- 
sponsible for the debts and liabilities chargeable on such 
stock according to the provisions of this act. 
LUbiiityof § 3- The persons who shall be stockholders of any cor- 
de«crih«iin Duration or association described in the iirst section of this 

UieflntBeo- 

^^' act, at the time of contracting any debt or liability by such 



corporation or association, shall be responsible therefor, 
declared in the said first section, but shall be exonerated 
from such responsibility in respect to any stock which shall 
have been transferred, previous to any default in the pay- 
ment of such debt or liability, on the books of such corpora- 
tion or association, to any resident of this State of full age, in 




BANKING CORPORATIONa 157 

good faith and withoat any intent to evade such responsi- 
bility ; and every assignee of any stock so transferred pre- 
vious to such default, shall be responsible for debts and 
liabilities to the extent of such stock, in the same manner 
as if he had been the owner at the time of contracting 
•uch debt or liability, with the same exception in his 
ftivor, in respect to any stock transferred by him as herein 
provided ; and the same rule of responsibility shall apply 
to each subsequent assignee. 

§ 4. A book shall be provided and kept by every cor- v^mmat 
poration or association described in the first section of this JJJJJUJj, ^ 
act, in which shall be entered the names and residences of SVSlT** '" 
the stockholders in such corporation or association on tlie 
first day of January, one thousand eight hundred and 
fifty, and the names and residences of the original stock- 
holders of every corporation or association organized after 
the day last mentioned, so far as the same are known to 
the officers of the bank, the number of shares held by 
each stockholder, every registered transfer of stock upon 
the books of the bank after the said last-mentioned day, 
the names of the assignor and assignee, with their resi- 
dences and the number of shares transferred. Tlie said 
book shall be at all times, during the usual hours of trans- 
acting business, open to public inspection. 

A neglect to provide and keep such book ready for ex- 
amination, as herein provided, shall subject the corpora- "•«'•**• 
tion or association whose duty it is to provide and keep the 
same, to a penalty of one hundred dollars for every day's 
neglect. And a refusal by any officer of such corjK)ration 
or association to exhibit such bjook to any person demand- 
ing the inspection thereof, as herein provided, shall sub- 
ject such officer to a penalty of fifty dollars. The said 
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penalties may be sued for and recovered, with costs, by 
any person who will prosecate for the same ; the one 
moiety thereof to be paid to such person, and the other 
moiety to be paid into the treasury of this State. In eU 
proceedings under the provisions of this act, the said book 
shall be presumptive evidence of the truth of the contents 
thereof; but such presumption may be repelled by evi- 
dence, by any party or person interested in repelling the 
same. 
Altar § 5. After the expiration of twenty days from the ser- 

ffJSSwto^'c® of any summons or complaint or declaration, or pro- 
derorroieforceeding for the recovery of any demand, against any cor- 
poration or association described in the first section of this 
act, upon any debt or liability exceeding one hundred 
dollars, contracted after the first day of January next, in 
which the precise sum demanded shall be stated, the 
plaintiff shall be entitled to enter an order or rule for 
judgment, upon filing such complaint or other proceeding 
with due proof of personal service thereof upon any officer 
of such corporation or association, and judgment shall be 
rendered thereon for such demand, with interest and costs, 
whether an answer to such com])laint or other proceeding 
has been served or not, unless an order shall have been 
filed in the office of the clerk where such judgment might 
be entered, granted by a justice of the supreme court or 
county judge, that the entry of such judgment be stayed 
until the issue joined or to be joined by the parties be 
disposed of. But no such order shall be granted without 
proof, by affidavit, to the satisfaction of such judge, that 
the defendant in such suit has a good defence on the 
merits to such demand or some part thereof, arising u|>ou 
facts set forth in such affidavits. 



V 
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§ 6. Upon the return of an execution against the prop- ^^'^f^^ 
erty of any corporation or association described in the first SiiSvlSL* 
section of this act unsatisfied in whole or in part, or upon 
proof satisfactory to any justice of the supreme court that 
any such execution, altliough not returned, cannot be 
satisfied out of any property of the defendant, he shall 
at once make an order declaring the insolvency of such 
corporation or association. 

§ 7. Any creditor of any such corporation or associa- AppH»- 
tion, having a demand exceeding one hundred dollars JjpSf^JJJj^ 
arising upon a debt or liability contracted (ifter the jvrst 
day of January next [1850], the payment of which shall 
have been refused by such corporation or association, may 
at any time after ten days from the time of such refusal, 
apply to a justice of the supreme court for an order de- 
claring such corporation or association insolvent, and for 
an injunction, as hereinafter provided. If in the opinion 
of such judge, upon the facts presented, it be expedient 
in order to prevent fraud or injustice, he may grant an 
order for a temporary injunction restraining such corpora- 
tion or association, and its officers, from paying out or in 
any way transferring or delivering to any person any 
money or assets of such corporation or association, or in- 
curring any debt or obligation until such order be vacated 
or modified. 

§ 8. Upon a hearing of the parties on such short Datjof 

Jik1S9 on 

notice as the judge shall appoint, he shall determine Jj^*jj<* 
whether such corporation or association be clearly solvent 
or other^vise, and may require the officers thereof to 
exhibit any and all of its books, papers, accounts, assets 
and effects, and to be examined on oath touching the 
same, before him or a referee to be appointed by him. If 
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he determine that such corporation or • association is 
dearly solvent, he shall, notwithstanding, continne the 
order for a temporary injunction, if one has been granted, 
until the demand of the applicant be fully paid with his 
costs on such application, unless it shall have appeared by 
affidavit or otherwise that such corporation or association 
have a srood defence on the merits to such demand. 
When to § ^- If the judge determine that such corporation or 
.irrtvuH assi>ciation is not clearlv solvent, he shall make an order 



declaring the same insolvent, and shall also by order re- 
strain such corporation or association and its officers from 
exercising any of its corporate righta, or any rights or 
privileges granted to it by law, and from collecting or re- 
ceiving any debts or demands, and from paying out, or in 
any way transferring or delivering to any person, any of 
its property, money or effects, until such order be va- 
cated ; and he shall immediately appoint a receiver of the 
pn>perty of such corporation or association, 
on^or j5 10. Anv one or more stockholders of anv such cor- 

* v'rf."'In poration or association owning stock to tlie amount of one 

\»i>l«»r t»» lit*- • Ai»i •1-1 i»*i* A • 

o'«iy«^'n^.ni- tenth part ot tlie cajntal tliereot paid in, may at any time, 
^*'*- in like m:ni!ior, apply to any justice of the supreme court 

for an onlor declaring such corporation or association in- 
solvent, or in iniininent danger of insolvency. And if on 
the facts voritiod by affidavit presented such justice shall 
deem it neoossary or expedient in order to prevent fraud, 
undue prefert^nce, or injustice to creditors, he may grant 
an order in the nature of a temporary injunction, as speci- 
tiod in the seventh section of this act ; upon a hearing of 
the p irties as soon as may be practicable he may require 
the exhibition to him, or to a referee to be appointed by 
liiin, of all the books, papers, accounts, assets, and eftects 
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of such corporation or association, and an examination of 
the offi(*ei*8, servants, and agents thereof, under oath ; and 
if he determine that such corporation or association is not 
clearly solvent, or that is in imminent danger of insolv- 
ency, he shall make an order declaring such determina- 
tion, and shall by order restrain the said corporation or 
association and its officers, in the same manner as pro- 
vided in the ninth section of this act, and shall also ap- 
point a receiver of the property of such corporation or 
association. 

§ 11. Every receiver appointed according to this act, Tnwtn 

and doty of 

after giving security, shall take into his possession all the ««»▼•». 
property, effects, books, papers, accounts, and demands of 
such corporation or association, includiig the securities, if 
any, which may have been deposited with the comptroller, 
belonging to such corporation or association. He shall 
immediately give notice by publication in such news- 
papers as the comptroller or any justice of the supreme 
court shall direct, requiring the creditors of such corpora- 
tion or association to exhibit and establish their demands 
before him within thirty days from the time of his ap- 
pointment. Such receiver thall possess all the powers of 
receivers of corporations under the third article of title 
four of cliapter eight and part third of tlie Revised Statutes 
in respect to tlie settlement of all demands exiiibited to 
them, and in all other respects except as herein otherwise 
provided ; and all such powers now conferred by law on 
trustees of insolvent debtors as may be applicable ; and 
shall be subject to all the duties and obligations by law 
imposed on receivers of corporations, except as herein 
modified. (61) 



(61) g 11 modified and amended by § 1 of the act of March 15, 1855 

11 
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pceuritiM § 12. Under the direction of the comptroller, all secu- 
~JJ2J****^"ritie8 deposited with him belonging to such corporation or 
association, shall be converted into cash by the receiver, 
with the least possible delay ; and the receiver shall also 
convert into cash the effects and demands of such corpora- 
tion or association, and for that purpose may sell at auc- 
tion any of the said demands which any justice of the 
supreme court shall authorize to be sold ; and within 
ninety days from the time of his appointment, unless such 
tobe^mnde!* ^™® ^® enlarged by a justice of the supreme court, which 
may be done for a period not exceeding ninety days, such 
receiver shall declare a dividend of the cash in his hands 
among the creditors of sucli corporation or association. 
Exponwi § 13. Before mikinoj such dividend, tbe receiver shall 

to he deduct- ^ *^ ' 

Jj^^ij^ji^,. deduct and retain the sums necessary to defray the ex- 
penscs of the proceedings, and all sums which he may 
have paid in order to exonerate any pn»perty of such cor- 
poration or association from any pledge or specific lien or 
levy, under execution or attachment. He shall then 
ap]»ly tlie money in his hands to the i)ayment of the bills 
or notes held hy bill holders of such corporation or as- 
sociation who shall have presented the same, in just and 
equal j»roportions. If any suq»lus remain, he shall divide 
and pay the same to and among the creditors of such cor- 
poration or association having demands founvled ou any 
debt or liability QiMiXvuQXQd after tJu^Jirtit day of January^ 
one thoxtsaml eight hunfjiufl and fifty^ whose demands 
shall have been ascertained, in proportion to tlieir n-spec- 
tive demands; and if any further surplus remain, he shall 
divide and pay the same to and among all other creditors 
of the said corporation or association whose demands shall 



(Lnvi« 1855. chap. 01>, i». lol). Si-o tliirt act, ;k»*/. Si'O provisioDA uf the 
Kfvintil Statutrg, above ri'ftTre«l to, |k 59 — 64, and j). 68 — ^73, ante. 
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have been ascertained, in proportion to their demands re- 
spectively. Such payments to creditors shall be made in 
the order prescribed by law in respect to the duties of re- 
ceivers of corporations. 

§ 14. If there shall remain unsatisfied any debts or lia- Report to 

... . beiMrteln 

bilities of such corporation or association contracted after SSSHJiS 
the first day of January, one thousand eight hundred and ^^^^ 

* 

fifty, the receiver shall, within thirty days after the declar- 
ation of the said first dividend, and without waiting for the 
actual payment of the sums divided, render to a justice of 
the supreme court residing in the district where the busi- 
ness of such corporation or association was conducted, a 
particular account of the said debts and liabilities so re- 
maining unsatisfied, and a preliminary account of all his 
proceedings, under oath, in which shall be set forth the 
amount of cash realized by him, the expenses and allow- 
ances claimed by him, all payments that he may have 
made, the amount on hand to be divided, and the divi- 
dends declared by him. 

§15. Tlie said receiver shall at the same time report List of 
and submit to such justice a true and accurate list and^^*" 
statement of the persons who, since the first day of January, 
one thousand eight hundred and fifty, were stockholders of 
such corporation or association, the nominal amount of 
stock held by each, and the residence of each stockholder, 
so far as the same can be ascertained. Tlie said list and 
statement shall be made up from the stock books, ledger 
and list of stockholders kept by such corporation or asso- 
ciation, and shall show when each stockholder acquired 
and transferred the stock standing in his name. 

§ 16. Tlie said justice shall thereupon refer the said re- RnKwtud 
port and list of stocUiolders to a referee, to be appointed JjJ^ *® «'■ 
by him, with directions, after giving notice to all persons 
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concerned, to apportion the debts and liabilities of Bnch 
corporation or association contracted after the first day of 
January, one thousand ciglit hundred and fifty, and re- 
maining unsatisfied among the said stockholders, ratably 
in proportion to their stock, according to the principles in 
this act declared, and to report his proceedings to such jus- 
tice, or some other justice of the supreme court in the same 
district. 
HMrii^ § 17. The said referee shall cause notice of his appoint- 
tb!t ^^ ment, and the time and place of hearing on the matters so 
referred to him, to be given to each stockholder whose 
name appears on the said list at least ten days before sach 
time, which notice shall be served on such of the said 
stockholders as may then reside in the county where the 
principal office or place for conducting the business of such 
corporation or association was situated, either personally 
or by leaving a copy thereof at the residence of such stock- 
holder, with some person of suitable ago, and such notice 
may be served upon all other stockholders, by publishing 
the same in one advertisement, containing the names of all 
such last-mentioned stockholders, for at least three weeks, 
in such newspapers as any justice of the supreme court 
ma}' direct, and the same shall always be published in the 
paper designated by law for the publication of legal 
notices, and in a paper, if there be one, printed in the 
county where the chief office for conducting the business 
of such corporation or association was located. 
Aikf». § 18. On such Ijcaring the said referee shall hear the 

**"*!!* to bl ftlJ^g^^^^^s and proofs of all parties and persons interested 
L«tfd. jj^ j^jj^ matter referred, and particularly shall ascertain the 
persons who are chargeable as stockholders f>r the debts 
and liabilities contracted as aforesaid, and the amount 
chargeable to each according to tlie rules and principles 
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declared in this act. At the first special term of the su- 
preme court held in the county in which such receiver re- 
sides, or in an adjoining county, after the expiration of six 
weeks from the time of his appointment, such referee shall 
report to the justice holding such term, the apportionment 
of the debts and liabilities among the stockholders made 
by him in detail, with the proofs taken by him on such 
hearing. If, in the opinion of such justice, further time is 
requisite to enable the said referee to complete the appor- 
tionment directed, or to take further proof in reference to 
the same, he may grant such further time not exceeding 
ninety days. 

§ 19. On the final completion of such apportionment, the Apportion- 

iBMit whin 

same shall be reported at a special term of the supreme JjJJJJf*^** 
court, as hereinbefore directed, and on the coming in of ^*'™* **"** 
any such report, the justice holding such term shall pro- 
ceed to examine the same, and hear the allegations of the 
parties and persons interested, and may modify or amend 
the same or may refer the same back to the same or anotlier 
referee for further proof or examination, or may confirm 
the same. If there be a further reference, notice of hear- 
ing thereon may be given by a general notice published in 
the same newspapers ill which the first notice appeared, 
for two weeks, and a report shall be made thereon within 
the time, to be specified in the order of reference. 

8 20. When the report of a referee, made according to Report whea 
the preceding sections of this act, shall have been confirmed ciark*»o«oe. 
by a justice of the supreme court at any special term 
tliereof, after being modified or amended by him, the same, 
together with the order of confirmation, sljall be filed in 
the office of the clerk of such county as shall be directed 
by such justice; and unless an appeal be allowed and 
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entered therefrom as hereinafter provided, the said order 
of confirmation shall be final as a judgment against each 
stockholder for tlie amount found chargeable against him ; 
and one or more executions thereupon maybe issued against 
any one or more of the stockholders named in such report 
or order, for tlie sum or sums chargeable against him or 
them, in the same manner and with the like effect as upon 
a judgment in the supreme court, at the instance of the 
receiver of such corporation or association, and the money 
collected on such executions shall be paid to and received 
by such receiver. 

MoMTto § 21. The money so collected, after deducting all ex- 
penses of proceedings, shall be without delay divided, 
distributed, and paid over to the creditors of such corpora* 
tion or association, in the same manner as hereinbefore 
provided in relation to the first dividend, by the said re- 
ceiver. 

vte^amty § 22. The justice to whom any report by a receiver or 
beaUowed. by ^ referee shall be made as herein provided, shall as- 
certain and allow the necessary expenses attending the 
execution of their dutie^^, including tlie hire of such and so 
many clerks and such professional assistance as may ap- 
pear to have been useful to expedite the business com- 
mitted to them, and shall allow to them such reasonable 
compensation for their services, not exceeding the rate of 
five dollars for each day actually employed, as he shall 
deem proper, which allowances and expenses shall be de- 
ducted and defraved out of the cash in the hands of the 
receiver before making dividends thereof. 

DWMenda § 23. Neither the <lividends herein directed to \>e made, 

and apftor- 

"rt iTbTde- '^^'' ^'^® apportionment of the debts of such coqioration or 
onVjwr°^ association among the stockholders thereof, shall be de- 
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layed or suspended by reason of the pendency of any liti- 
gation or controversy, for the recovery of any demand by 
or against such corporation or association, unless the same 
shall be expressly directed by a justice of the supreme 
court, residing in the district where the business of such 
corporation or association was conducted ; and such delay 
Bhall in no case exceed one year, and if at the time of de- 
claring any dividend, there shall be any prosecution pend- 
ing in which any demand against such corporation or 
association may be established, the receiver may retain in 
his hands the proportion which would belong to such 
demand and the necessary costs and expenses of tlie suitor 
proceeding, to be applied according to the event of such 
prosecution, or to be distributed in some future dividend 
to creditors or among the stockholders. 

§24. If after paying and discharging the debts and Afur pay- 
liabilities of such corporation or association as herein pro-2!l!"ho5Ti»- 
Tided, and defraying all the expenses of the proceedings, ** 
there shall remain or come to the hands of the receiver, 
any other assets or effects of such corporation or associa- 
tion the same shall be converted into cash as hereinbefore 
directed, and shall be paid to the stockholders upon whom 
any such debts or liabilities were apportioned in just and 
equal proportion to the sums contributed and paid by 
them. 

§ 25. No appeal from any determination or order of a Appeal not 
justice of the supreme court, made pursuant to the fifth, J|*'*y«»««a- 
sixth, seventh, eighth, and ninth sections of this act, shall ^^^ 
suspend or delay the execution of such order or the effect 
of such determination, unless shall be filed with the notice 
of the appeal to the clerk of the court, a certificate of a 
justice of tbe supreme court, to the effect that there is 
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probable error in such order or determination, nor nnleflB 
security be given satisfactory to such justice for the pay- 
ment of the demand upon which the proceedings in those 
sections may be founded, whenever judgment shall be 
rendered therefor, with interest at the rate of ten per cent 
and costs. 

Under •««- § 26. No appeal from any order or determination made 
pursuant to the tenth section of this act, shall suspend or 
delay the execution of such order or the effect of such de- 
termination, unless there be filed, together witli the notice 
of appeal to the clerk of the court, a certificate in all 
respects corresponding with that required in the last pre- 
ceding section, nor unless security be given satisfactory to 
the justice granting such certificate to indemnify the 
stockholders upon whose application such order or 
determination was made, against all damages, costs, ex- 
penses and losses by reason of any debt or liability of 
such corporation or association created after the first day 
of January, one thousand eiglit hundred and fifty. 

No refer- § 27. No appeal can be made from any order of any 

once to re^ 

eree. justicc of tlic suprcmo court under this act referring any 

matter to a referee. 
Api>eai § 28. An appeal from the determination of a justice 

br receiver, of thc suprcme court Confirming tlie apportionment of the 
debts and liabilities of a corporation or association among 
the stockholders thereof, as provided by this act, may be 
taken by the receiver of such corporation or association, 
or by any one or more of the stockholders aftected by 
such apportionment, in the same manner and with the like 
security as provided by law in tlio case of appeals from a 
special term of tlie suprcme cc»urt to a general term, or 
from the judgment of such general term, to the court of 
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appeals in the same manner and with the like security and 
effect as appeals to the same court from any other like 
jadgment, except that it shall not he necessary for a re- 
ceiver so ajpplying^ to give any security for costs or other- 
wise. 

§ 29. If any such determination or judgment shall he N^wap- 

portkmnMiit 

reversed or modified so that a new apportionment of such JJlJJ^*® ^ 
debts and liabilities shall become necessary, the court in 
which such reversal or modification shall be made, shall 
direct a new apportionment, and the matter shall be re- 
mitted to the proper justice of the supreme court for that 
purpose ; and the same proceedings sliall be had thereon 
to complete such new apportionment as are herein pro- 
vided in relation to the original apportionment. 

§ 30. Every security taken under the provisions of tliis 8««rit!«i 
act shall be filed with such clerk of the supreme court, as*^- 
the justice taking the same shall direct ; and the same 
may be enforced by suit in the name and for the benefit of 
any person for whose benefit or indemnity the same was 
taken. 

§ 31. Any creditor of any such corporation or associa- Bigfator 

ereditori 

tion who shall have neglected to present his demand to the j^»»" "•^•c* 
receiver before the first or subsequent dividend, and who ^l^' 
shall present the same before the second or any other sub- 
sequent dividend, shall receive the sum he would have 
been entitled to on any former dividend, before any diatri- 
bntion be made to other creditors. • 

§ 32. Every issue of fact or of law joined in any suit oeftdnif 
against any corporation or association described in the first or kwjotMd 
section of this act, upon any debt or liability contracted ^^S!^' 



* So in the original 
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after the first day of January, one thousand eight hundred 
and fifty, or against any receiver of such corporation or 
associatiot), or by any such receiver under the proyiflions 
of this act, shall have preference at the court at which it 
shall be noticed for trial or argument, to all other cauaeB ; 
and every case made, special verdict rendered, bill of ex- 
ceptions and demurrer to evidence taken on such trial, and 
every issue of law joined on the pleadings in any sach 
suit, and every appeal from any order or determinatioiii 
judgment or decree made or rendered under the provisiont 
of this act, and every special motion relating to any pro- 
ceedings had under this act, shall have a preference in the 
hearing and argument thereof in any court where the same 
may be pending. 



ACT OF AFREL 10th, 1849. 

(LAWS 1849, CIIAP. 818, P. 455.) 



An Act amendatory of the act entitled ^^An Act to author- 
ise the Business of Banking,^^ passed April 18, 1838, 
and the acts amending the same. Passed April 10, 1849. 

The People of the State of New Torl\ represented in 
Senate and Assemhly^ do enact as follows: 

Btociuto § 1. The stocks which banking associations, or individ- 
withcump- ual bankers, now or hereafter to be organized under the 

troUer. 

provisions of the act " To authorize the business of bank- 
ing," passed April 18, 1838, and the amendments thereto, 
shall hereafter deposit with the comptroller, shall be New 
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York state stocks, in all cases to be, or to be made to be, 
equal to stock producing six per cent, per annum, or at 
least one half the amount so deposited shall be in the 
stocks of the State of New York, as before mentioned, and . 
not exceeding one half in stocks of the United States, in 
all cases to be, or to be made to be, equal to a stock pro- 
ducing an interest of six per cent, per annum ; and it shall 
not be lawful for the comptroller to take such stocks at a 
rate above their par value, or above their current market 
value. 

§ 2. The shareholders, or a majority of them in amount, comptioi- 
who shall be owners of any incorporated bank continuing jj^„^3^" 
the business of banking until the expiration of their char- 
ter, and who shall have associated themselves for the pur- 
pose of banking, under the provisions of the "Act to 
authorize the business of banking," passed April 18, 1838, 
and the amendments thereto, shall bo entitled to receive 
from the comptroller, who is hereby authorized to issue to 
tiie association so formed, circulating notes in amounts of 
not less than ten thousand dollars, upon the deposit of se- 
curities of the kind described, required by the provisions 
of the above-mentioned act, and the amendments thereto, 
to an amount equal to the circulating notes so issued. But 
if such banking association so formed shall not have depos- 
ited with the comptroller during the three years next fol- 
lowing the date of their articles of association an amount 
equal to that now required by law of banking associations 
as security for circulating notes previous to commencing 
the business of banking, the comptroller is hereby em- 
powered to retain the interest accruing upon securities so 
deposited until such association has complied with the pro- 
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visions of the act above recited in relation to the amount 
of security to be deposited in the oflSce of the comptroller. 
ttenTh^ § 3. If the shareholders, or a majority of them in 

«5«nioJ*Jf amount, of any incorporated bank, within one year of the 
expiration of its charter, shall file with the president 
thereof a notice in writing, that they intend to avail them- 
selves of the provisions of the second section of this act to 
associate for the purpose of banking, it shall be lawful for 
the directors of said bank to purchase and hold such stock 
and other securities as the comptroller is or may be author- 
ized to receive for circulating notes under the proviaions 
of the act to authorize the business of banking, passed 
April 18tb, 1838, and the various acts amending the same, 
to such an amount as they shall deem for the interest of 
the shareholders thereof. 
rdSKJto* § *• '^^ association heretofore or hereafter formed to 
ulScH^S^tBke the place of an incorporated bank whose charter has 
expired or is about expiring may, where all the stockhold- 
ers of such incorporated bank have assented to its organiza- 
tion under the act to authorize the business of banking, 
take and hold in addition to such real estate as is prescribed 
by the twenty.-fourth section of the act to authorize the 
business of banking, such other real estate as at the time 
of tlie transfer of the property of the incorporated bank, 
having been received by it in payment of debts previously 
contracted to said bank, or purchased by it under judg- 
ments, or decrees in chancery in favor of said incorporated 
bank, according to law. 
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ACT OF AFRH. 11, 1849. 

LAWS 1849, CHAP. 487, P. 618.) 



♦ •» 



An Act to amend an Act relative to Unclaimed Bank div- 
idends and dej>08its^ passed May 9, 1835, and for other 
purposes. Passed April 11, 1849. 

The People of the State of New Yorh^ represented in 
JSenate and Assemblt/y do enact as follows : 

§ 1. Every company or association now or hereafter in- Statement 
corporated or organized, or doing business under any gen- JIj^'JjJlJjjJS 
eral or special law of this State, on or before the first day 
of September next and annually thereafter, shall cause to 
be published for srx successive weeks in one public news- 
paper printed in the county in which such company or 
association may be located, and in the state paper, a true 
and accurate statement verified by the oath of the cashier, 
treasurer, or presiding officer, of all deposits made with 
flaid company or association, and of all dividends and inter- 
est declared and payable upon any of the stock, bonds, or 
other evidence of indebtedness of said company or associa- 
tion which at the date of such statement shall have re- 
mained unclaimed by any person or persons authorized to 
receive the same for two years then next preceding. 

§ 2. Such statement shall set forth the time that every' stAiement 

^ ^ -^ bow to bo 

such deposit was made, its amount, the name and the resi-™^** 
dence, if known, of the person making it, the name of the 
person in whose favor the dividend or interest may have 
been declared, its amount, and upon what numi)er of shares, 
and on what amount of stock, bonds, or other evidence of 
indebtedness of any such company or association. 
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djuSS?"*^ § 3. The term "association " shall indude every indiv- 
idual doing business alone, under any general or special 
law of this State. 



ACT OF APREL 10th, 1850. 

(LAWS 1850, CHAP. 261, P. 486.) 



^•» 



An Act to amend the act entitled " An act to amend th$ 
act entitled an act to a/uthorize the business of hanking^ 
passed May 14, 1840. Passed Ajml 10, 1850. 



Tlie People of the State of New- Torhy represented •» 
Senate and Assembly^ do enact as foUaws : 

§ 1. The fourth section of the act entitled, " An Act 
to amend an act entitled * An Act to authorize the business 
of banking,' " passed May 14, 1840, is hereby amended 
80 to read as follows : 

No banking association or individual banker as such, 
shall issue or put in circulation any bill or note of said 
association or individual banker, unless the same shall be 
made payable on demand, and without interest, except 
bills of exchange on foreign countries, or places beyond 
the limits or the jurisdiction of the United States, which 
bills may bo made payable at or within the customary 
usance, or at or within ninety days' siglit, and every viola- 
tion of this section by any officer or member of a banking 
association, or by any individual banker, shall be deemed 
and adjudged a misdemeanor, punishable by fine or im- 
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prisonment, or both, in the discretion of the coort having 
cognizance thereof. (62) 

§ 2. This act shall take effect immediately. 



ACT OF APRIL 10, 1850. 

(LAWS 1860, CHAP. 881, P. 726.) 



• ♦ • 



Ak Act to provide for a final dUtribution of the funds 
held ly the comptroller^ belonging to the creditors of in- 
solvent banks and bankers. Passed April 10, 1850. 



l%e People of the State of Nev) York^ represented in 
Senate and Assemhly^ do enact as follows : 

§ 1. It shall be the duty of the comptroller to make a Finaidto- 
final distribution of the funds in his hands arising from the 
sale of securities deposited with him under the act to 
authorize the business of banking, by associations or in- 
dividual bankers which have failed or may hereafter fail to 
redeem their circulating notes, which distribution shall be 
made in tlie manner herein prescribed. At the expira- 
tion of six years after the first sale made by the comp- 
troller, of the securities of any such insolvent banking as- 
Bociation or individual banker, the comptroller shall issue 
a final notice to the holders of the circulating notes issued 
by such banking association or individual banker, requir- 

(62) See §36 of the act of 1829, p. 38, ante, and Note 14; also § 4 of 
the act of May 14, 1840, p. 114, ante, and Note 61, pp. 114—122, ante. 
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ing the presentation of such notes within six months after 
the date of said notice ; and any of such circulating notes 
which shall not be presented within the time thus specified 
shall cease to be a charge or claim upon the funds of said 
banking association or individual banker remaining in the 
hands of the comptroller. Any of such circulating notes 
which shall be presented within the period above limited| 
shall be received and paid by the comptroller, at the same 
rate which shall have been paid on like notes previously 
presented ; and if all the notes of any banking association 
or individual banker so priesented shall have been re- 
deemed at their par value, he shall pay to said associa* 
tion or banker the residue of the fund remaining in his 
hands belonging thereto. But in case said notes shall 
not have been redeemed at par, then the holder shall be 
entitled to a certificate showing the balance, if any, due 
thereon. 

§ 2. At the expiration of the notice of six months re- 
quired to be given, by the preceding section, the comp- 
troller shall ascertain the amount of the residue of the fund 
remaining in his hands belonging to the creditors of such 
insolvent association or banker ; and after deducting 
therefrom all expenses justly chargeable thereon, he shall 
make a pro-rata distribution of the residue upon the 
outstanding certificates given for the balance due to the 
holders of the circulating notes of said association or 
banker which shall have been redeemed in part ; and it 
shall be the duty of the comptroller to issue a notice to 
the holders of such certificates, stating the rate or amount 
payable thereon, and requiring said holders to present the 
same within six months after the date of said notice ; and 
any of said certificates which shall not be presented with- 
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in the time thus specified shall cease to be a charge or 
claim upon the residuary fund in the hands of the comp- 
troller. 

§ 3. After making the final distribution directed in the undiinMa 
last preceding section, if any portion of said fund shall re- 
main unclaimed, the same shall be deposited in the treas- 
ury, and applied towards paying the ordinary expenses of 
the free banking department. 

§ 4. The notice required to be given by this act to the notke. 
creditors of insolvent banking associations or individual 
bankers, shall be published at least six weeks, in one or 
more newspapers which the comptroller shall deem best 
calculated to inform such creditors ; and the cost of such 
publication shall be defrayed out of the fund to which said 
notice shall refer. 

§ 5. This act shall take effect immediately. 



ACT OF MARCH 29, 1861. 

(LAWS 1861, CHAP. 68. P. 76.) 



• ♦• 



An Act to amend the act eiUitled "^n act to authorize 
the himn^.88 of hanking^^ passed May 26^, 1841. 
Passed March 29, 1851. 



The PeopU of the State of New York represented in 
Senate and Assenibly^ do enact as follows : 

§ 1. Section nine of chapter three hundred and nine- 
teen, laws of eighteen hundred and forty-one, being an act 
to amend the act entitled ^' An act to authorize the busi- 

12 
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ness of banking," passed May 26, 1841 ^ is amended so as 
to read as follows : 
8«cariti«4 g 9. Sucb association or individual banker, after hav- 

when to be ^ ' 

bj^uiT**"** ing complied witli tbe provisions of the preceding section, 
comp er. ^^^ ^^^^ baviiig givcn notice in the State paper for two 

years, and also for tbe same length of time in at least one 
newspaper printed in the county where tbe said associa- 
tion or bank shall have been located, stating that all cir- 
culating notes issued by such association or bank are 
required to be presented to the comptroller for payment 
within two years from the date of such notice, and on 
giving a bond with three or more sureties, which bond 
sliall be satisfactory to the comptroller, conditioned for 
the prompt redemption whenever presented within sue 
years from its date of all outstanding notes of such associ- 
ation or individual banker, shall then be entitled to re- 
ceive from the comptroller all other securities which he 
may hold for the payment of any unredeemed notes of the 
said association or bank. 



ACT OF APRUi 12tli, 1851. 

(LAWS 1S51. CIUP. 164, P. 3« •'.».) 



An Arr to on/tin ice a Bank Ih'pnrtmtnt. Passul April 
1:?, 1S51, '* thro'lifth^ hthktj jny^tntS^ 



The Ptopli. of ttu ^tiiii.- t^ Xnr Yio'k^ f\pi\ictntul in 

rmv Jc- § 1. Tlioro is horoby i^taMishod a separate and distinct 
department whieh shall bo char^iod with the execution of 
the laws heretofore j'assed,vr that may be hereafter passed 
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in relation to the banks which are subject to the act to 
create a fund for the benefit of the creditors of certain 
moneyed corporations, and for other purposes, passed April 
2, 1820, or in relation to banking associations and indi- 
vidual bankers, formed or transacting business under the 
act to authorize the business of banking, passed April 18, 
1838, and the several acts in addition to or amendatory 
thereof. 

§ 2. The chief oflScer of the said department shall be sopcvin- 
denominated the superintendent of the banking depart- 
ment. He shall be appointed by the governor, by and 
"with the advice and consent of the senate, and shall hold 
his office for the term of three years. He shall receive an g,j^^ 
annual salary of two thousand five hundred dollars, to be 
paid quarterly, in the first instance, out of the treasury on 
the warrant of the ^comptroller. He sliall employ from 
time to time the necessary clerks to discharge such duties 
as he shall assign them, whose compensation shall be paid 
to them monthly on his certificate, and upon the warrant 

m 

of the comptroller in the first instance out of the treasury ; 
he shall appoint one of the said clerks to be his deputy, nisd^uty. 
who shall possess the powers and perfonn the duties at- 
tached by law to the office of the principal during a va- 
cancy in such office, and during the absence or inability of 
his principal. Within fifteen days from the time of notice 
of their appointments respectively, the superintendent and 
his deputy shall take and subscribe the oath of office pre-oflce. 
scribed by the constitution, and file the same in the office 
of the secretary of state, and the said officers shall be in 
all respects subject to the provisions of the sixth title of 
chapter five of the first part of the Revised Statutes, so far 
as the same may be applicable. And the said superin- 



ent 
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tendent of the banking department shall give to the people 
^^'^ of this State a bond in the penalty of fifty thousand dol- 
lars with two sureties ib be approved by the comptroller 
and treasurer of this State, conditioned for the faitlifnl dis- 
charge of the duties of his office, and the said superintend- 
ent shall not, either directly or indirectly, be interested in 
any bank or banking association, or as an individual 
banker. 
^J^^^^^^, § 3. The saperintendent of the banking department 
shnll possess all the powers, perform all the duties, and be 
subject to all the obligations and penalties now conferred 
by law upon the comptroller of this State, or to which the 
comptroller is subject in relation to banks, incorporated 
and banking associations formed, and bankers transacting 
business under the laws specified in the first section of this 
act, and the said laws and all acts amendatory thereof^ or 
in addition thereto, are hereby modified and amended, so 
that every power and duty thereby conferred on the comp- 
troller, shall from and after the appointment of such 
superintendent, be transferred to and conferred upon the 
said superintendent subject to the modifications contained 
in this act. 
8««'. § 4. Tlic said superintendent with the approval of the 

governor, shall devise a seal with suitable inscrii)tions for 
his oflice, a description of which with a certificate of ap- 
])roval by the governor shall be filed in the office of the 
secretary of the State with an impression thereof, which 
shall thereupon be and become the seal of olfice of the 
superintendent of the banking department, and the same 
may be renewe<l whenever necessary. Kvery certiticate, 
assignment, and conveyance executed by the said superin- 
tendent in pui-suance of any authority conferred on him 
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bj law, and sealed with his said seal of office shall be re- 
ceived in evidence, and may be recorded in the proper re- 
cording offices in the same manner, and with the like effect 
as a deed regularly acknowledged or proved before an 
officer authorized by law to take the proof or acknowledg- 
ment of deeds, and all copies of papers in the office of 
the said superintendent certified by him, and authenticated 
bj the said seal, shall in all cases be evidence equally, and 
in like manner as the original. An impression of such 
Bcal directly on paper shall be as valid as if made on a 
wafer or wax. 

§ 5. All plates for bank bills deposited with the comp- Pap«ra, 

*' ^ . ^ , , ^ Willi, Ac to 

troUer, all papers for bills, all securities, stocks, honds^^,"^^, 
and mortgages, and all other papers whatever in the comp- JJJ|°***** 
troUer's office relating to the business of the banking de- 
partment, shall on demand be delivered and transferred to 
the superintendent thereof, and be and remain in his 
charge and custody. 

§ 6. There shall be assigned to the said superintendent Rjjjj»»'*nd 
by the trustees of the State hall, suitable rooms therein 
for conducting the business of the said department, and 
the said superintendent shall from time to time furnish 
the necessary furniture, stationery, fuel, lights, and other 
proper conveniences for the transaction of the said 
business ; the expense of which shall be paid on the cer- 
tificate of the superintendent, and the warrant of the 
comptroller in the first instance out of the treasury. 

§ 7. All the expenses incurred in and about the con- ^j^?*^ 
ducting the business of the said department, including the*^ 
salary of said superintendent and his clerks, shall be de- 
frayed and paid by the incorporated banks, banking asso- 
ciations, and bankers in whose behalf they are incurred. 
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The expenses incurred, and services performed, specially 
for any incorporated bank, banking association, or bankefi 
including the delivery of new bank bills for such as may 
be returned, and the destruction of the latter, shall be 
charged to such incorporated bank, banking associationSi 
or banker, and all other expenses of the said department, 
shall be charged to the said incorporated banks, banking 
associations and bankers, in such proportions as the said 
superintendent shall deem just and reasonable. K such 
charges are not paid after due notice, the superintendent 
may apply the dividends on any stock, or the interest cm 
any bonds and mortgages in his hands deposited by the 
bank, banking association, or banker, so neglecting, to 
make the payment of such charges with interest at the 
rate of seven per cent. ; and the moneys so received by the 
said superintendent on account of such charges, shall be 
deposited and paid by him into tlie treasury of tliis State, 
to reimburse all sums advanced from the treasury for such 
expenses ; and in case of there being no stocks, bonds or 
mortgages in tlie bank department deposited by such 
bank, association, or banker, then the said superintendent 
may maintain an action in his name of office against the 
delincjuent bank, association, or banks, for the recovery of 
such charges, and tlie sums collected therein shall be paid 
into the treasury, and neither the said superintendent nor 
any clerk or person employed in his office shall take or 
receive directly or indirectly, any compensation or pay for 
any services or extra services rendered in the banking de- 
partment, other than the compensation allowed bylaw; 
and any person violating this provision, shall be deemed 
guilty of a misdemeanor. 
$ 14 of g 8, Tlie provisions of the fourteenth section of the 
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"Act to authorize the business of banking," passed April j^Jj^prfJ 
eighteenth, eighteen hundred and thirty-eight, are hereby 
extended to the said superintendent and the officers and 
clerks employed in the bank department. See § 14, p. 91, 
ante, 

§ 9. Instead of the comptroller, secretary of state, and ^JJS^n 
treasurer, it shall be the duty of the superintendent of the 
bank department to fix ui)on and determine a day in re- 
spect to which the reports of incorporated banks, banking 
associations and individual bankers, shall be made as pro- 
vided in chapter four hundred and nineteen of the Session 
Laws of one thousand eiglit hundred and forty-seven ; and 
the said superintendent shall, at least once in each quarter 
of a year, fix and designate some Saturday in each preced- 
ing quarter in respect to which the said reports shall be 
made, and shall give notice thereof in the manner pre- 
Bcribed in the said chapter four hundred and nineteen; 
and the said reports shall be made to the said superintend- 
ent as directed in the said chapter, and all willful false 
swearing in respect to such reports shall be deemed per- 
jury, and subject to the punisliments prescribed by law for 
that oflTence. In case of neglect to make such report 
within one month from the time required, it shall be the 
duty of tlie superintendent to cause the books, papers, and 
affairs of the bank, association or banker, so neglecting, to 
be examined as directed by the third section of the said 
chapter four hundred and nineteen; and the reasonable 
expenses of such examination to be certified by the said 
superintendent shall be charged to the bank, association, 
or banker so neglecting, and shall be collected in the man- 
ner herein prescribed in respect to other charges against 
them. 



184 SPECIAL STATUTES APPLICABLE TO 

bow^*?ir** § ^^' ^® provisions of the second section of the act 
***'*^ chapter three hundred and forty of the laws of eighteen 
hundred and forty-eight, amending the " Act authorizing 
the business of banking," shall extend and be applicable 
to banking associations and individual bankers organized 
before the passage of the said chapter three hundred and 
forty, as well as to those organized subsequently ; but no 
one mortgage of lands shall hereafter be received as secu- 
rity for circulating bills to an amount greater than five 
thousand dollars ; and any mortgage heretofore received 
or hereafter received for circulating bills, may be held by 
the superintendent of the banking department for the full 
nominal amount thereof notwithstanding a less amount of 
bills may have been or shall be delivered upon the depottt 
of such mortgage, and tlie whole nominal amount of such 
mortgage may be collected by any purchaser thereof in 
case it shall be necessary to sell such mortgage at its 
nominal amount to meet the liabilities of the banking 
association or banker by whom it was deposited ; but the 
same may be sold as for the amount of bills delivered upon 
its deposit when there is no deficiency of other means to 
meet the said liabilities. 
^Annual re- g ^^ j^ ^j^^jj ^^ ^^le duty of Uio Superintendent of the 

banking department to report annually to the legislature, 
at the commencement of it« first session : 

1. A summary of the state and condition of every in- 
corporated bank, banking association and individual banker, 
from whom reports have been received the preceding year, 
at the several dates to which such reports refer, with an 
abstract of the whole amount of banking capital returned 
by them, of the whole amount of their debts and liabilities, 
specifying j)articularly the amount of circulating notes 
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outstanding, and the total amount of means and resources, 
specifying the amount of specie held by them at the times 
of their several returns, and such other information in re- 
lation to said banks, associations and bankers, as in his 
judgment may be useful : 

2. A statement of the banking associations and bankers 
whose business has been closed during the year, with the 
amount of their circulation redeemed and the rate of such 
redemption per cent, and the amount outstanding : 

8, To suggest any amendment to the laws relative to 
banking by which the system may be improved and the 
security of bill-holders and depositors may be increased : 

4. To report the names and compensation of the clerks 
employed by him, and the whole amount of the expenses 
of the department during the year, and the amount if any 
for which the treasury shall be in advance : such report 
shall be made by or before the last day of the year, and 
the usual number of copies for the use of the legislature, 
and two hundred and fifty copies for the use of the depart- 
ment, shall be printed in readiness for distribution on the 
meeting of the legislature by the printer employed to print 
legislative documents, the expense of which shall be 
charged among the general expenses of the department, 
and collected as herein provided. 

§ 12. This act shall take effect immediately. 
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plaintifF in snch action shall not recover any costs, fees, or 
disbursements whatever against the defendants, and shall 
be entitled to recover no more than seven per cent, inter- 
est, in lien of all damages for the non-pajMnent of the said 
circulating note or notes ; but no interest shall be recov- 
ered upon such note or notes in any action, unless the 
plaintifF or holder thereof shall have again presented the 
same for payment, at the banking house or ordinary place 
of business of such defendant, on or after the fifteenth day 
after such first demand, and before the twentieth day, and 
the defendant shall have neglected and refused to pay the 
same with interest to that time, as aforesaid. And if such 
bank, association, or banker, at the time of the first pre- 
sentation of said circulating note or notes, shall have of- 
fered to pay current bank notes or drafts, or both, or either, 
in the manner above provided, and shall at the time of 
the second presentation, pay or tender the amount of snch 
note or notes thus demanded, in the lawful monev of the 
Vnited States, at their banking house or ordinary place of 
business, then such bank, association, or banker shall not 
be deemed to have suspended or refused specie payment, 
within the meaning of any statutes authorizing proceedings 
for the dissolution of the charter of such bank, or authoriz- 
in<r proceedings to restrain or enjoin the ordinary business 
of such bank, association, or banker, nor shall such bank, 
association, or banker, in such case, be liable to anv other 
or greater damages for the non-payment of such circulating 
note or notes, than as above provided, any provision in 
the charter of any bank, or any other statute to the con- 
trary notwithstanding, 
xotwhow ^ 4. llie fourth section of cha]>ter two hundred and 
sixty of the laws of eighteen hundred and thirty -eight as 
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amended by the first section of chapter forty-six of the 
laws of eighteen hundred and forty-one, is hereby further 
amended so that it shall read as follows: In case the 
maker or makers of any such circulating note or notes, 
countersigned and registered as aforesaid, shall at any 
time hereafter, on lawful demand during the usual hours 
of business, between the hours of ten and three o'clock, 
at the place where such note or notes is or are payable, 
fail or refuse to redeem such note or notes in the lawful 
money of the United States, the holder of such note or 
Botes making such demand, may cause the same to be 
protested, in one package, for non-payment, by a notary 
public, under his seal of office, in the usual manner, unless 
the president, cashier or teller of such bank shall oflfer to 
waive demand and notice of the protest, and shall in pur- 
suance of such offer, make, sign and deliver to the paity 
making such demand, an admission in writing, stating tlie 
time of the demand, the amount demanded, and the facts 
of the non-payment thereof, and tlie comptroller, on re- 
ceiving and filing in his office such admission or protest, 
together with sucli note or notes, shall forthwith give 
notice in writing to the maker or makers of such note or 
notes to pay the same ; and if he or they shall omit to do 
80 for fifteen days after such notice, the comptroller shall 
immediately thereupon (unless he shall be satisfied that 
there is a good and legal defence against the payment of 
such note or notes) give notice in the State paper, that all 
the circulating notes issued by such person or association 
will be redeemed out of the trust funds in his hands for 
that purpose, and the comptroller shall be required to 
apply the said trust funds belonging to the maker or 
makers of such notes, to the payment pro rata, of all the 
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circulating notes put in circulation by the maker or 
makers of such dishonored notes, pursuant to the provisions 
of this act, and adopt" such measures for the payment of 
such notes, as will in his opinion most eflfectually prevent 
loss to the holders thereof. 

§ 5. The twenty-ninth section of said chapter two hun- 
dred and sixty of the laws of eighteen hundred and thirty- 
eight, is hereby amended so as to read as follows : 
Damages § 29. Sucli associatiou or individual banker shall be 

for Don-pftj- 

""*• liable to pay the holder of every bill or note put in circu- 
lation as money, the payment of which shall have been 
demanded and refused, at the banking house or usual 
place of business of such association or banker, damages 
for non-payment thereof in lieu of interest at and after the 
rate of seven per cent, per annum, from the time of such 
refusal until the payment of such evidence of debt and 
damages thereon. 
ProTifa § 6. Nothing contained in the third, fourth, and fifth 

sections of tliis act, shall apply to cases where circulating 
notes registered in the comptroller's office, shall be pre- 
sented for payment to the agent of any incoq>orated bank, 
banking association, or individual banker, appointed ac- 
cording to the provisions of chapter two hundred and two 
of the laws of eighteen hundred and forty, entitled "An 
Act relating to the redemption of bank notes," nor to any 
bank, banking association, or individual banker, for whom 
there shall qot be at the time an agent duly apj)ointed as 
prescribed in the said act ; nor to banks, associations, or 
individual bankers, whose place of business is in either of 
the cities of New York, Albanv, Brooklyn, or Trov. 
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AOT OF APRHi 16th, 1852. 

(LAWS 1862, CHAP. 870, P. 684.) 



-•^♦■ 



An Act to amend Section sixteen of Chapter nine of Title 
two of Part one of the Bevised Statutes. Passed April 
16, 1852. 

The People of the State of New Yorh^ represented in 
Senate and Assembly^ do enact as follows : 

§ 1. Section sixteen of chapter nine of title two of part Amend- 
one of the revised statutes is hereby amended by inserting 
the words "or Banking Associations," immediately after 
the words " safe incorporated moneyed institutions." 

§ 2. This act shall take effect immediately. 



(X>NCnRRENT RESOLXTTIONS of Slaroh 4th, 

1852. 

(LAWS 1852, P. 781.) 

* 

In Senate. 
CoNCUBRENT Eksolution. Marcii 4, 1852. 

WhereaSj a large number of bank note plates of broken 
banks, banks which have given notice of closing their busi- 
ness, and plates tliat are not used belonging to different 
banks are now in the bank department. 

Therefore resolvedy if the Assembly concur, that the 
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superintendent of the banking department, be and he is 
hereby authorized and directed to destroy the said plates 
or cause the same to be done, and that hereafter whenever 
any bank, banking association or individual banker shall 
fail, or any bank, banking association or individual banker 
shall give notice of an intention to discontinue the busi- 
ness of banking, it shall be the duty of the said superin- 
tendent to destroy or cause to be destroyed all plates and 
impressions belonging to such bank, banking association 
or individual banker, and it shall be the duty of the said 
superintendent to include in his annual report a statement 
of all plates so destroyed as aforesaid. 

By order of the Senate- 
IRA P. BARNES, Clerk. 



In Assembly. 

April 1G, 1852. 

liesolvedj Tliat tlie Assembly do concur in the passage 
of the foregoing resolutions. 

By order of the Assembly, 

RICHARD U. SHERMAN, Clerl. 
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AOT OF APRIL 13th, 1853. 

(LAWS 1853, CHAP. 228, P. 428.) 



♦ ■» 



An Act to amerid an act entitled ''An Act concerning 
foreign hank ndesJ'^ Passed April 13, 1853. 



The People of the State of New YorJc^ represented in 
Senate and Assemble/ j do enact as follows : 

% 1. Section two of the act entitled "An act concerning ^mend 
foreign bank note8," passed May 7, 1839, is hereby amend- ^^^ ^' ^^ 
ed 80 as to read as follows : It shall not be lawful for any 
incorporated banking institution within this State, or any 
association or any individual or individuals, authorized to 
carry on the business of bankin«: by virtue of the act enti- 
tled "An Act to authorize the business of banking," di- 
rectly or indirectly, on any pretence whatever, to procure 
or receive, or to oflfer to receive, from any corporation, as- 
sociation, person or persons whomsoever, any bank bill, or 
note or other evidence of debt in the similitude of a bank 
note, issued or purporting to liave been issued by any cor- 
poration, association or individual situated or residing 
without this State, at a greater rate of discount than is or 
shall be at the time fixed by law for the redemption of the 
bills of the banks of this State at their agencies ; nor shall 
it be lawful for any banking institution, association, indi- 
vidual or individuals, in the first part of this section men- 
tioned, to issue, utter or circulate as money, or in any way, 
directly or indirectly, to aid or assist in the issuing, utter- 
ing or circulating as money, within this State, of any such 

13 
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bank bill, note or other evidence of debt, issued or purport- 
ing to have been issued by any corporation, association or 
individual situate or residing without this State, or .to pro- 
cure or receive in any manner whatever any such bank 
bill, note or evidence %f debt, with intent to issue, utter or 
' circulate, or with intent to aid or assist in issuing, uttering 
ciAoeo. or circulating, the same as money within this State ; but 
nothing in this act contained shall be construed to prohibit 
any bank or banking institution receiving and paying out 
such foreign bank bills as they shall receive at par in the 
ordinary course of their business; and nothing in this sec- 
tion contained shall prohibit the said banking institutions, 
associations and individual bankers, in the first part of this 
section mentioned, nor shall they be prohibited, from re- 
ceiving foreign notes from their dealers and customers in 
the regular and usual course of their business, at a rate of 
discount not exceeding that which is or shall be at the 
time fixed by law for tlic redemption of the bills of the 
banks of this State at their agencies, or from obtaining from 
the corporations, a^^sociations or individuals, by which or 
by wlium such foreign notes were made, the payment or 
redempti<m tliercof. 
iiAfwofin- § 2. It shall not be lawful fur anv person within this 

NTe«t and • •' * 

.I'-oour.t. Staje to issue, utter or circulate as numev, or in anv wav, 
directlv or indirectlv, to aid or assist in the issuinj;, utter- 
ing or circulating as money, within this State, of any bank 
bill, note or other evidence ot' tlebt in the similitude of a 
bank bill or note, issue<l or purporting to have been issued 
by any corporation, association or in<livi(lual situated or re- 
siding without this State, which shall have been received 
by such pei'snn at a greater rate n( discount than is or 
shall be at the time fixed by law for the redemption of the 
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bills of tlie banks of this State at their agencies, or to pro- 
cure or receive, in any manner whatsoever, or to offer to 
receive any such bank bill, note or evidence of debt, at a 
greater rate of discount tlian is or for the time shall be 
fixed by law for the redemption of the bills of the banks 
of this State at their agencies, with intent to issue, utter or 
circulate, or with intent to aid or assist in issuing, uttering 
or circulating, the same as money within this State .; but 8aTin« 
nothing in this section contained shall prohibit any person *"**' 
not authorized to carry on the business of banking within 
this State, nor shall any such person be prohibited, from re- 
ceiving foreign notes in the regular and usual course of 
business, or from obtaining from the corporations, associa- 
tions or individuals by which or by whom such foreign 
notes were made, the payment or redemption thereof. 

§ 3. Tlie penalties provided in section four of the act 
hereby amended shall apply to any violation of this act. 

§ 4. Tliis act shall take effect immediately. 



PenaltiM. 



ACT OF APRHj 15th, 1853. 

(LAWS 1863, CHAP. 250, P. 539.) 



■♦•» 



Ak Kct relating to In^^orporated Banks^ BanJcing Associa- 
tions^ and Individual BanA'ers, located and doing husi- 
ness in the city of New York, Passed April 15, 1853. 



The People of the State of New York^ represented in 
Senate and Assembly^ do enact as follows: 

§ 1. In addition to the quarterly reports now required 
by law to be ma<le to the superintendent of the banking de- 



B«p(»tt or 
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partment, by incorporated banks, banking associations, or 
individual bankers, in this State, every incorporated bank, 
banking association or individual banker, located and doing 
business in the city of New York^ shall publish or caiue 
to be published on the morning of every Tuesday, in a 
newspaper printed in said city, to be designated by the su- 
perintendent, a statement, under the oath of the president 
or cashier, showing the condition of the bank, banking as- 
sociation or individual banker making such statement, on 
the morning of each day of the week next preceding the 
date of such statement, in respect to the following items 
and particulars, to wit : average amount of loans and di§* 
counts, specie, deposits and circulation. 
Forfeiture. § 2. Such Statement shall be published at the expense 
of the bank, banking association or individual banker 
making the same ; and if any bank, banking associadoa 
or individual banker shall refuse or neglect to make the 
statement required in the first section of this act for two 
successive Tuesdays, it sliall forfeit its charter (if an incor- 
porated bank), and its privile*;es as a banking association 
or individual banker ; and every such bank, banking asso- 
ciation or individual banker may be proceeded against, and 
its affairs closed, in any manner now required by law in 
case of an insolvent bank or banking association. The 
terms " banking association " and " individual banker,** as 
used in tliis act, shall be deemed to apply only to such 
banking associations and individual bankers as are or mav 
be organized under the ''Act of April 18, 1838," and the 
several amendments thereto. 

g 3. Tliis act shall take effect on the first day of August, 
one thousand eight hundred and fifty-three. 
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ACT OF APRHi 3d, 1854. 

(LAWS 1864, CIIAP. 138, P. 821.) 



ANj Act for the withdrawal of the Circulating Bills of 
incorporated hanksy wJvose charters have expired or may 
hereafter expire. Passed April 3, 1854. 



The People of the State of New YorTc^ represented in 
Senate and Assembly^ do enact as follows : 

§ 1. The circulating notes issued by any incorporated y^j^Ji'^^j^ 
bank, whose charter has expired or shall hereafter expire/***^'^**^*^ 
shall be witlidrawn from circulation by the trustees or legal 
representatives thereof, and returned to the superintendent 
of the bank department, to be destroyed, as follows : 

The notes of banks whose charters have already expired, 
one third part of its circulating notes in one year, one 
other third part within two years, and the remaining one- 
third part within three years, from the time this act shall 
take effect. 

And the circulating notes of all banks whose charters 
shall hereafter expire, as follows : 

One third part in one year, one other one-third part 
thereof in two years, and the remaining one-third in three 
years, from the time their charters shall respectively expire. 

But this section shall not prevent any person, individual Provuo. 
banker or banking association from presenting to the trust- 
ees or legal representatives of such expired incorporated 
bank such circulating notes for payment at any time. And 
nothing contained in this act shall in any manner affect or 
impair die duties, liabilities or obligations of the trustees, 
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directors or stockholders of such expired incorporated 
banks, or the rights or remedies of any of the holders of 
such circulating notes. 
tob^V^iJ^"*^ § 2. Every banking association transformed from an 
incorporated bank, and the officers and agents of every 
such association, and the trustees and agents of all sach 
expired incori)oratcd banks, shall be prohibited from issu- 
ing, paying out, or in any way, directly or indirectly, cir- 
culating tlie notes of any incorporated bank whose charter 
has expired, or shall hereafter expire, after the time limited 
by the first section of this act for its withdrawal from cir- 
culation. And every such association, officer, agent or 
trustee, that shall offend against any of the provisions of 
this act, sliall be liable to the penalties prescribed by law 
for issuing bills or promissory notes, for the purpose of pu^ 
ting them into circulation as money, without being autho^ 
izcd by law. 
Security § 3^ Xj^^ Ju ^asc of anv failure to return such circuk- 

f«ir not« not *^ •' 

returned, ^j^^^ y^^^tes to tlic Superintendent of the bank department to 
be destroyed, as provided for in the first section of this act, 
the said trustees or legal representative of such expired in- 
corporated bank shall deposit with such superintendent an 
amount in ciusli, which shall be equal to tlie circulating 
notes required to be returned as aforesaid, to be held as 
security until the said circulating notes are returned to said 
superintendent to be destroyed, except as to the last one- 
third j)art of said circulating notes, for which no deposit of 
money shall be required. 15ut said last one-third j^art of 
said circulating notes shall be withdrawn from circulation 
and destroyed, as far as practicable, as provided for in the 
first section of this act. 

And if any trustee or legal representative of such ex- 
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pired bank shall neglect or refuse to comply with the pro- 
visions of this act, it shall be the duty of such superintend- 
ent to proceed to wind np the affairs of such expired bank 
in the same manner as if it were an insolvent corporation. 
§ 4. This act shall take effect on the first day of May 
next. 



ACT OF APRIL 10th, 1854. 

(LAWS 1854, CHAP. 186, P. 442.) 



-♦•♦■ 



An Act directing the copies and certificates of association 
of hanks to he transferred from the Secretary's office to 
the Banking Department Passed April 10, 1854. 



The People of the State of New York^ represented in 
Senate and Assemhly^ do enact as follows : 

§ 1. All copies of certificates of association under and 
by virtne «f the general free banking law and the acts 
amendatory thereof, filed in the office of the secretary of 
state, shall be transferred to the banking department; 
and hereafter all copies of certificates of association, 
formed pursuant to such laws, shall be filed in the office of 
the superintendent of the banking department, who shall 
famish, on payment of the same fees now chargeable in 
the secretary's office, all certificates in relation thereto as 
if the same had been originally filed in his oflSce. All the 
powers conferred upon or duties required by any law of 
this State to be performed by the secretary of state, in re- 
lation to banking associations, shall hereafter be performed 
by the superintendent of the banking department. 

§ 2. This Act shall take effect immediately. 
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ACT OF APRH. IBth, 18B4. 

(LAWS 1854, CHAP. 242, P. 551.) 



Ax Act anundafori/ of the act entitled ^^An Act authmr 
zing thi bu^uu^ of hankiny^'^- passed April 18, 1838, 
and the acts amending the same. Passed April 15, 
1S54. 



«*. 



Tht Ptoplc ofth< Stat< of Xiip YorTc^ represented in Sen- 
ate' and Assi-mhly^ do enact as follows : 

"Kf." = rf § 1. The person desifirnated by the superintendent of 
the bank department, under the existing laws, to examine 
the books, pa[>ers, and atfairs of anv bank, banking associ- 
ation or individual banker, shall take and file in the office 
of the clerk of the cmmtv where he resides, the oath of 
office prescribed in the constituti*>n, and he sliall have au- 
thority to examine on oatli anv individual banker, and the 
officers, agents, partners, and clerks of such banker, and 
of any bank or banking association, touching the matters 
wliich he wluill be directed to inquire into ; and any willful 
false Hweuring in any such examination shall be perjury. 
And when directed by the said superintendent, such per- 
son shall in([uire whether any banker transacts the busi- 
ness c»f banking at the city, town, or village where the cir- 
culating notes of such individual banker purport to have 
been issued and dated ; and whether auy bank or banking 
association transacts the business of banking at the place 
designated in its charter or certificate of association ; and 
whether such banking business is conducted in the manner 
prescribed by law. 
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§ 2. Such person shall have power to suramon, in writ- M»y 
ing under his hand, any inhabitant of the county in which J^J^JJ^^I.^ 
he may be conducting the inquiry to appear before him 
and testify in relation to the same. If the party so sum- 
moned shall refuse or neglect to appear at the time and 
place specified in such summons, or having appeared shall 
refuse to be sworn, or shall refuse to answer any pertinent 
and legal question, he shall forfeit the simi of one hundred 
dollars to be sued for and recovered, with costs, by tlie 
Buperintendent of the bank department, in his name of 
office, and to be paid into the treasury to defray the gene- 
ral expenses of the bank department ; and upon such ne- 
glect or refusal being duly proved by the person conduct- 
ing such inquiry, before any justice of the supreme court, 
if such justice be satisfied that the party so neglecting or 
refusing ought to be examined touching the matters of 
such inquiry, he shall by warrant commit such party to 
the jail of the county, there to remain in close custody 
nntil he shall submit to appear, or testify, or answer, as 
the case may require. 

§ 3. If it shall appear from such examination and unsooad 

twaksand 

report that any bank, banking association, or individual****"^ 
banker is in an unsound or unsafe condition to do banking 
business, or that the business of banking is not transacted 
by such bank, association, or banker at the place where 
said circulating notes are dated and purport to be issued, 
or is not transacted in the manner prescribed by law, it 
shall be the duty of the superintendent to withhold and 
refuse to issue or deliver any registered notes to such bank, 
association or banker, and to retain the interest on all se- 
curities held in trust for such bank, association or banker 



202 SPECIAL STATUTES APPUCABLE TO 

until such time as lie shall be satisfied that such bank, as- 
sociation, or banker is in a sound and safe condition to do 
a banking business, and that the business of banking is 
transacted by such bank, association, or banker at the 
place where their circulating notes are d^ted and purport 
to be issued. 
JnSat^^ § 4. Whenever the superintendent shall deem it proper, 
a copy of any such report shall be published in the State 
paper, and in at least two daily newspapers in tlie city of 
New York. The reasonable costs and expenses of eveiy 
such examination and publication shall be paid by the 
bank, association, or banker whose affairs are examined, 
in the manner provided in the ^^Act to organize a bank 
department/' 
b^wSTby*** § ^' ^® second and third sections of chapter two hun- 
i^km dred and eighty-one of the Laws of eighteen hundred and 
forty-four are hereby extended and declared to be applica* 
ble to every individual banker who is now doing business or 
shall hereafter do business under the general banking laws 
of this State, or who lias received or hereafter shall receive 
circulating notes under the said laws ; and the certificate 
required by the third section of the said act shall be filed 
by every individual banker now doing business as afore- 
said, and who has not already filed the same, within sixty 
davs after this act shall take effect, and bv everv individual 
banker who shall hereafter desire to obtain circulating 
notes under the general banking laws of this State, previ- 
ous to the delivery of any such notes to him. In case of a 
notice being filed with tlie superintendent of the bank 
department, of any change of residence of any individual 
banker, and of the place of doing his business, the super- 
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intendent shall publish a notice thereof in the State paper, 
and in such other newspapers as he shall direct, at the ex- 
pense of such banker. 

§ 6. When it shall appear by the return of any individ-j^j^JSMnter- 
nal banker, or by the report of any person designated by joinUy iubi«. 
the superintendent of the bank department, that any per- 
son is interested with such individual banker, directly or 
indirectly, in the securities deposited by him for the pur- 
pose of obtaining circulating notes, or in the business of 
circulating such notes, or in the benefits and advantages 
thereof, the said superintendent shall withhold all interest 
and dividends on the securities deposited with him by such 
banker, and all circulating notes from him, until such * 

banker shall have filed in the bank department a certifi- 
cate signed by every person so returned or reported as 
interested as aforesaid, and acknowledged by him in the 
manner prescribed by law to entitle deeds of land to be 
recorded, stating that such person is interested with such 
individual banker in the circulating notes obtained or to 
be obtained by him, and in the benefits and advantages of 
circulating the same ; which certificate shall be evidence 
in all courts and places that the person so signing and ac- 
knowledging the same is a general partner with the said 
original banker in the business of banking, and as such is 
liable with him individually for all the debts and obliga- 
tions created or made by such individual banker in the 
said business. 

§ 7. In the publication of the abstracts of the quarterly AbrtnMjta. 
returns of individual bankers, the superintendent of the 
bank department shall arrange them in a separate class, 
and shall specify the name and place of business of each, 
and the names and residence of the general partners. 
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«iS^**^^ § 8. The circulating notes delivered to individual bank- 
ers shall express only the individual liability of the banker 
issuing them, and shall be signed by him only, and not by 
any attorney or agent ; and any banker or person acting 
as his attorney or agent, who shall violate any provision 
of this section, shall be liable to a penalty of one hundred 
dollars for each offence, to be recovered in the name of 
the people of this State, with costs, and to be paid into the 
treasury to defray the general expenses of the bank depart- 
ment, 
saieofbwik- § 9. It shall uot be lawful for any individual banker, 
ibrt>idden. hayjjjg circulating notes obtained under the general .bank- 
ing laws of this State, to sell or transfer the business of 
banking, upon the securities deposited by him, to any per- 
son or persons ; and until such business shall be closed by 
the return of the circulating notes issued, and the delivery 
of the securities deposited, the same shall be conducted 
only in the name of the individual banker by whom the 
said securities were deposited, and he shall continue indi- 
vidually liable for the payment of all circulating notes 
delivered to him. 
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ACT OF MARCH 16th, 1866. 

(LAWS 1866, CHAP. 69, P. 101.) 



• » • 



An Act to amend the act entitled ^'An Act to enforce the 
responsibility of the Stockholders in certain hanking inr 
corporations and associations^ as prescribed by the Conr 
stitutiony and to provide for the prompt payment of 
demands against sv^h corporations and associations^^ 
passed April 5, 1849. Passed March 15, 1855. 



Ths People of the State of New York^ represented in 
Senate and Assemily^ do enact as follows : 

§ 1. The eleventh section of the act, entitled, " An Act 
to enforce the responsibilitj of stockholders in certain 
banking incorporations and associations, as prescribed by 
the constitution, and to provide for the prompt payment of 
demands against such incorporations and associations," 
passed April fifth, eighteen hundred and forty-nine, shall 
be modified and amended so as to read as follows : 

Every receiver appointed according to this act, after 
giving security, shall take into his possession all the prop- 
erty, effects, books, papers, accounts and demands against 
such corporation or association ; including tlie securities, if 
any, which may have been deposited with the superin- 
tendent belonging to such corporation or association, 
excepting therefrom so much of the same as may be 
necessary to enable the superintendent of the banking 
department to pay and redeem the outstanding circulation 
of such corporation or association. He shall immediately 
give notice, by publication in such newspapers as the 



206 SPECIAL STATUTiS APPUCABLE TO 

superintendent or any justice of the supreme court shall 
direct, requiring the creditors of such corporation or asso- 
ciation to exhibit and establish their demands before him 
within thirty days from the time of his appointment. 
Such receiver sljall possess all the powers of receivers of 
corporations under the third article of title four of chapter 
eight and part third of the Eevised Statutes, in respect to 
the settlement of all demands exhibited to them, and in 
all other respects, except as herein otherwise provided; 
aftd all such powers now conferred by law on trustees of 
insolvent debtors as may be applicable ; and shall be sub- 
ject to all the duties and obligations by law imposed on 
receivers of corporations, except as herein modified. 
§ 2. This act shall take effect immediately. 



ACT OF nSAROH 27th, 1866. 

(LAW3 1855, CHAP. 93, P. 137.) 



An Act repealing the ad prohH/itory of the circulation of 
,thc hills of hanl'8 7wt charti/red hj the hues f»f this 
JState, ff ruler the dejiom ('nation office dollars. Passed 
March 27, 1855. 



The Peojih' <f the State of ]Ww Yorl'^ represented in 
S* nate and Af<sr7/dflf/, do enact as ff/lloics : 

§ 1. The act entitled "An Act to j)roliibit the circula- 
tion of the bills of banks not chartered by the laws of this 
State, under the denomination of five dollars," passed 
April twentieth, eighteen hniulred and thirty, is hereby 
repealed. 

§ 2. This act shall take effect immediately. 



^ 
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ACT OF APRIL 6th, 1866. 

(LAWS 1866, CHAP. 166, P. 286.) 

♦ ■» 

Ak Act to provide for the punishment of the fraudulent 
and unauthorized issue and transfer of the stock and 
honds of corporations and joint stock companies. 
Passed April 5, 1855. 

The People qf tlie State of New Yorh^ represented in 
Senate and Assemhly^ do enact as follows: 

% 1. Eveiy officer and Q\^vy agent of any incorporated 
company or corporation, formed or existing under or by 
virtue of the laws of any of tlie United States, who shall 
within this State willfully and designedly sign or procure 
to be signed, with intent to issue, sell, or pledge, or to 
cause to be issued, sold, or pledged, or shall willfully and 
designedly issue, sell, or pledge, or cause to be issued, 
Bold, or pledged, any false or fraudulent certificate, or 
other evidence of the ownership or transfer of any share 
or sliarea of the capital stock of such incorporated com- 
pany or corporation, or any false or fraudulent bond, or 
evidence of debt of such incorporated company or corpo- 
ration, or any certificate or other evidence of the owner- 
ship or transfer of any share or shares in such incorporated 
company or corporation, or any instrument purporting to 
be a certificate or other evidence of ownership or transfer 
of such share or shares, or purporting to be such bond or 
evidence of debt, the signing, issuing, selling, or pledging 
of which shall not be authorized by the charter and by- 
laws of such incorporated company or incorporation, or 
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some amendment thereof, shall be deemed guilty of a fel- 
ony, and shall be punished by a fine not exceeding three 
thousand dollars, and imprisonment in the state prison for 
a term not less than three nor more than seven years. 

§ 2. Every officer and agent of every incorporated com- 
pany, joint stock company, or corporation, formed or exist- 
ing under or by virtue of the laws of any of the United 
States, who shall within this Staie^ knowingly, willfully, 
and designedly sign or procure to be signed, with intent 
to issue, sell, or pledge, or cause to be issued, sold, or 
pledged, or who shall knowingly, willfully, and de- 
signedly, issue, sell, or pledge, or cause to be issued, 
sold, or pledged, any certificate or other evidence of the 
ownershij) or transfer of any share or shares of the capital 
stock of such incori)orated company, joint stock com- 
pany, or corporation, or any bond or evidence of debt of 
such incorporated company, joint stock company, or cor- 
poration, or any instrument purporting to be a certificate, 
or other evidence of ownership or trans^fer of such share 
Dr shares, or purporting to be such bond or evidence of 
debt, without being thereunto first authorized and em- 
powered by such incorporated company, joint stock com- 
pany, or corporation, and every such officer and agent 
who shall reissue, sell, i>le<lge, or dispose of, or cause to be 
reissued, sold, pledged, or disposed of, any surrendered or 
cancelled certilicate, or other evidence of the ownei-ship 
or transfer of anv such share or sliares, or of anv riirht or 
interest tlierein, witli the intent c>f <lelrauding any such cor- 
poration or any ]>erson or persons, shall bo deeniod ^nilltv 
of a fehmv, and sluill be punislu'd bv a line not exceed in<^ 
three thousand doUars, an<l impri^ionniont in the state 
prison not less than three nor more than ^even voai>. 
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GENERAL BANKING LAW OF 1838, 

AS ALTEHED BY BL'BSEQUEIfT LEGISLATION. 



■ » ■ 



« 

Onglnal Section 1. The comptroller is hereby required oomDtroi- 
to cause to be engraved and printed in the best manner to^^^J^^^ 
guard against counterfeiting, such quantity of circulating «»re«»«<^ 
notes in the similitude of bank notes, in blank of the dit- stmiiitnda of 
ferent denominations authorized to be issued bv the incor-'***^"'**' 

5 orated banks of this State, as he may from time to time 
eem necessary to carry into effect the provisions of this 
act, and (5f such form as he may prescribe ; sucli blank cir- 
culating notes shall be countersigned, numbered and regis- 
tered in proper books to be provided and kept for that 
purpose in tiie office of said comptroller, under his direc- 
tion, by such person or persons as the said superintendent 
shall appoint for that purpose, so that each denomination 
of such circulating notes shall bear the uniform signature 
of such register, or one of such registers. [As ainended by 
§ 6, p. 132, ante. See also, § 1, p. 81, ante7\ 

Original Section 2. Whenever any person or associa- stoeiuof 
tion of persons formed for the purjK)se of banking, under £*! £S£^ 
the provisions of this act, shall lawfully transfer to the**^ 
comptroller any portion of the public stock, issued or to be 
issued by this State, such person or association of persons, 
shall be entitled to receive from the comptroller an e(][ual 
amount of such circulating notes of different denomina- 
tional, registered and countersigned as aforesaid ; but such 
public stock shall in all cases be, or be made to be, equal 
to a stock of this State producing six per cent, per annum ; 
and it shall not be lawful for the comptroller to take such 
stock at a rate above its par value, nor above its current 
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demand, during the nsnal hours of business, between the 
houi-s of ten and three o'clock, at the place where such note 
or notes is or are payable, fail or refnse to redeem such 
note or notes in the lawful money of the United States, the 
holder of such note or notes making such demand, may 
cause the same to be protested, in one package, for non- 
payment, by a notary public, under his seal of <>ffice, in the 
usual manner ; unless the president, cashier or teller of such 
bank shall offer to waive demand aiid notice of the pro- 
test, and shall in pursuance of such offer, make, sign and 
deliver to the- party making such demand, an admissi«»n, 
in writing, stating the time of the demand, the amount de- 
manded, and the facts of the non-payment thereof; and the 
comptroller, on receiving and filing in his oflico such ad- 
mission or protest, together with such note or notes, shall 
forthwith give notice in writing to the maker or makers of 
such note or notes, to pay the same ; and if he or they shall p^^Jj^dfnS* 
omit to do so for fifteen days after such notice, the comp- j'y cmptroi- 
troller shall immediately tliereupon (unless he shall be sat-iToipaTifin 



isfied that there is a good and legal defence against the*"^°***^ 
payment of such note or notes) give notice in the state 
paper, that all the circulating notes issued by such person 
or association will be redeemed out of the trust funds in 
his hands for that purpose, and the comi)troller shall be 
required to apply the said trust funds belonging to the 
maker or makers of such notes, to the payment pro-rata, 
of all the circulating notes put in circulation by the 
maker or makers of such dishonored notes, pursuant to 
the provisions of this act, and adoi)t such measures for the 
payment of such notes as will, in his opinion, most effec- 
tuallv prevent loss to the holders thereof. [^1* ajncvded 
hy % 1, 7>. 124-, ante, and hj § 4, JT- 1S8— 19U, ante. See § 
4, 2^' ^^N a)itf'.'\ 

O/'if/inal Section 5. llie comptroller may give to any Powewof 
persf»n or a^^sociatinn of poi'sons so transferring st<)ck inf'^^yj** 
pursuance oi the provisions oi this act, powers of attorney owner* to 
to receive interest or dividends thereon, which such pei*son HS^Jon 
or association may receive and apply to their own use ;^'^^^'^*^ 
but such ])owers may be revoked mum sucii person or as- When to 
sociation failing to redeem the circulating notes so issued, ^ '*^'**^ 
or whenever, in the opinion of the comptroller, the prin- 
cipal of such stock shall become an insufficient securi- 
ty; and the said comptroller, upon the ai)j>lication of the 
owner or ownei^s of such transferred stock in trust, may, in 
his discretion, change or transfer the same for other stocks 
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stocksmayof tlic kinds bcforc specified in this act, or may re-transfer 
^S^towi^ the said stocks, or any part thereof, or the mortgages, or 
ferwd. j^^y qI' ([^q^^^ hereinafter mentioned and provided for, upon 
receiving and canceling an equal amount of such circula- 
ting notes delivered by him to such person or association, 
in such manner that the circulating notes shall always be 
secured in full either by stock or by stocks and mortgages, 
as in this act i)r()videdr [See § 5, pp. 87 — 88, ante.] 
Bills how to Original Section 6. Tlie bills or notes so to be counter- 
b«»umped. gjgj^g^]^ jj^(j ^jj^ payment of which shall be so secured by 

the transfer of public stocks, shall be stamped on tlieir 
face, " Secured by the pledge of public stocks." [See § 6, 
p. 88, ante.] 
Bondn and Original Section 7. Instead of transferring public 
SIuKnfJr*stock8 as aforcsaid, to secure the whole amount of such 
nSteJdeiu w- bills or uotes, it shall be lawful for such person or associa- 
•d- tion of persons, in case they shall so elect before receiving 

any of the said bills or notes, to secure the payment of one- 
half of the whole amount so to bo issued, by transferring 
to the comptroller bonds and mortgages upon r(*al estate, 
bearing at least seven percent, interest, of this State, pay- 
How bins able annually or semi-annually; in which case all such 
In raJh'SSr' bills or notes issued by the said person or association of 
persons, shall be stamped on their face, '• Secured by 
pledge of public stocks and real estate." [^1^ ainende^l Jy 
§ l> of Act if April 12, 1S4S, jh 153, ante. Sec nho, § 7, 
J). bS, ant*\\ 
n>t«rtor Original Section S. Such niort<raires shall bo only upon 
",^j,^j;[',f^''*'im]>roved, ])r<Kluctive, unincunibcivd lands within this 
r'^Nh^w State, to an amount n<»t exceeding two-iifths the value <»f 
liSinainod. gaid huuls, indei>ondently of any buildings thereon ; and 
the comi)troller shall ]>rescril)e such ivj^ulations tor as- 
certaining the title and the value of ^-uch lan<l as ho may 
doeni necessary ; and such mortgages shall be payahfe 
within such time as the coni|»troller may direct. ' [As 
ainnafitl hj Jj 2 <»f Art t,f Aj»ril 1L>, 1S4S p. 15;>, aftte. 

«a<vuriti«i (</) Tlu» securities which banking associati<»ns or iudi- 
InJiwIT"*" vidual bankers hereafter to he <»rgani7A*d under the ]>n»vi- 
coui|.troiier. sjous <»f tlic ahove recited act, parsed Aj»ril l^th, 1S3S, 
and the amendments thereto, shall dei>osit with the com|>- 
troller as security for the rediMuption <»f circulatinir notts 
issuetl to them by tl.e said c«'mj»tn)ller, shall be New 
York state stocks, in all cases to l»e or to be niadt» to be 
eijual to a stock producing six j»er cent, per annum ; and 
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it shall not be lawful for the eomptroUer to take such 
stocks at a rate above its par value or above its current 
market value ; or the securities shall not be less than one- 
half in such stocks and one-half in bonds and mortgages 
upon improved, productive, unincumbered lands in this 
State, exclusive of anv buildings thereon ; said mortgages 
bearing an interest of not less than seven per cent, per 
annum, and to an amount not exceeding two-filths the 
value of said lands. [§ 2 of Act of April 12, 184:8, js?. 153, 

(f) No mortgage hereafter to be deposited as aforesaid, n© 
shall be for a greater amount than five thousand dollars ^^^^JJ^JJ 
each. [§ 3 ^ Act of April 12, 1848, p. 153, ante: /S^jxoerdiDg 
also, 1 10, p. 184, ante.^ ^"^ 

(f) Tlie provisions of the second section of the act, Mbrtgngw 
chapter three hundred and forty of the laws of eighteen Jow to b« 
hundred and forty-eight [§ 2, p. 153, ante], amending the 

"Act authorizing the business of banking," shall extend 
and be applicable to banking associations and individual 
bankers organized before the passage of the said chapter 
three hundred and forty, as well as to those organized sub- 
sequently ; but no one mortgage of lands shall hereafter 
be received as security for circulating bills to an amount 

greater than five thousand dollars; and any mortgage 
eretofore received or hereafter received for circulating 
bills, may be held by the superintendent of the banking 
department fur the full nominal amount thereof notwith- 
standing a less amount of bills may have been or shall be 
delivered upon the deposit of such mortgage, and the 
whole nominal amount of such mortgage may be collected 
by any purchaser thereof in case it shall be necessary to 
sell such mortgage at its nominal amount to meet the lia- 
bilities of the banking association or banker by whom it 
was deposited ; but the same may be sold as for tlie amount 
of bills delivered upon its deposit when there is no defici- 
ency of other means to meet the said liabilities. [§ 10 of 
Act of April 12, 1851, p. 184, ante.\ 

(g) It shall be lawful for the president of any banking ceruin 
association, or any individual banker, to make or execute Sjjjjjjy*^* 
bonds and mortgages, direct to the comptroller, to secure <»inpttoUer. 
the payment of circulating bills or notes issued under the 

act to authorize the business of banking ; and all such bonds 
and mortgages heretofore received by the comptroller for 
such purpose, shall be valid. [§ 9 of Act of May 14, 1840, 
p. 120, ante.] 
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When Onginal Section 9. Tlie comptroller may, in hi8 dis- 

mortMges cretion, reassign the said bonds and mortgages, or any of 
STJ^"" them, to the person or asbociation who transferred the same, 
on receiving other approved bonds and mortgages of equal 
Prow«i- amount ; and when any sum of the princij)al of the bonds 
{IlKdwS^of and mortgages transferred to the comptroller shall be paid 
trurt fund Is ^^ \\\ia hc sliall uotlfv the pei-son or association that trans- 
iroiier. lerrcd the ])onds and mortgages oi such payment, and 
may pay the same to such pei-son or association on receiv- 
ing other approved bondtj and mortgages of equal amouDt. 
[See % li, p. 89, antt\'\ 
Ilia's m«io CO Kvery assignment of any Ijond or mortgage ex- 
by wmptroi- ecuted by the comptroller under his official seal, in par- 
ww^id. suance of the provisions of tlie said act, or which may be 
otlierwise authorized bv law, mav be recorded in the same 
manner and with tlic like eftect as a deed regidarly ac- 
knowledged or proved ])efore any officer authorized by law 
to take the proof and acknowledgment of deeds. [§ 7^ 
Act ofjMmj 20, 1841, p, 1:J3, ante.'] 
SSSrtto Oi'ftjnuil Section 10. The pereon or association of per 
revive ini»»r. sons assigning such bonds and mortgages to the comptroller 
«!rtidriisll niay receive tlic annual interest to accrue thereon, nnlesB 
default shall be made in paying tlie bills or notes to be 
countersigned as aforesaid, or unless in the (»pinion of the 
comptroller the bonds an<l mortgages, or stocks so ])ledged 
shall bornine an insufficient security f«»r the payment of 
such bills or notes. \So- i in, jt, s|», tn,t, \] 
When ()rl(fi)ial Stt'f'inn 11. In case Mich person or association 

riti.Moto ot ]>ersons siiall tail <n* ivinso tn ]»jiy such lulls or notes on 
'*^''*"'*^^"^' demand in the manner siK-fitifd in the fourth section of 
this act, the coniptn)lUT, after the ten days* notice tliere- 
in mentioned, may proCi*e<l to sell, at jmhlic auction, the 
public stock so ple<lired or the l»on<l.s and m<>rtiraires s<> 
assigno<l, or any or eitlu-r <»f tlicMii, ami out of the pn.»ceed« 
Pror<H-.i-toof suc!i salo sluill ]>avand cmcel the said bills or notes, 
the i.-.>iiuni<leTaiilt in ])aying wincli >li:ill have* !«een made as atore- 
ofbhu fijiitl ; \)\\x nothing in this act contained shall be considered 
as inii»lying any jded^^e on the j-art ».t' the State f«»rtlio 
payment of said bills or notr<i lieyon<l the ]»r«']>er ai»j>li- 
cation of the securities ]»le(|gtMl to the c«»nii»trollor for 
their re<leni]»tion. [S,, ^ 11, y/. M», /////*.] 
riMiro-i so- Orlfjindl S,rtJuii 12. The jniblic del»t ami Im^kIs and 
hi!.i.'vhi-^'niortgaires to be <leposited with tlie cnmjitrtiJKT by anv such 
Iil-n!i*^iw^^^^^ **»* as-HociatiMii, sliall hv luld by him e\clu>ively ff»r 

ciniiuiin;; tlic re<lenii»tion of the bills or note>» of >ueh nei'son orasso- 
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ciation put in circulation as money, until the same are 
paid. ISee § 12, p, 90, ante.'] 

(i) Whenever the securities deposited for the redemp- ^n»enin. 
tion of circuhxting notes, shall in the opinion of tlie comp-tt'wtand 
troller become insufficient for that purpose, he may recelvemly S r«- 
the dividend on all stocks iis well as the interest on bonds ***°*^' 
and mortgages, and sliall deposit the same in some safe 
bank or banking association in the city of Albany, in his 
name, in trust for tlie association or banker to whom the 
same may belong. The deposit to be made on such terms 
and at such rate of interest as the comptroller may deem 
most conducive to the interest of such association orcutlST***^ 
banker, and to be withdrawn and paid over, whenever in 
the opinion of the comj)troller the securities of such asso- 
ciation or banker shall be sufficient to^warrant it. [§ 7 of 
Act of May 14, 1S40, j^. 117, a^\te^^ 

Onqinal Section 13. The plates, dies and materials to „, ._ . 

_ 11 1 iij»i •• 1*1 ri»te«, etc. 

be procured by the comptrolit*r, lor the printing and mak- to i*ni»in in 
ing of the circulating notes ]>r()vided for hereby, shall re-t^h'w?mp- 
maiti in his custody and under his direction ; and the ex-^"*'- 
penses necessarily incurred in executing the provisions of 
this act, shall be audited and settled by the comptr. 'ller, in^JwutSuc 
and paid out of any moneys in the treasury not otlierwiseJJji'jL'^****""' 
appropriated ; and for the purpose of reimbursiug the 
same, the said comptroller is hereby authorized and re- 
quired to charge again>it and receive from such j)erson or 
association applying for such circulating notes, such rate 
per cent, thereon jis may be sufficient for that purpose, 
and as vawy bo just and reasonable. [A/v § 13, p, Jm), ante,] 

Orhjlnal ISectlnn 14. It shall not be lawful for the (-^n,ptro:. 
comptroller, or other officer, to counter^i'^n bills or notes '*t not to 
lor any perstm or association ot }>ersons, to an amount iiibuinwyonu 
the aggregate exceeding iho public debt, or public debt JJJ^SJJJJl* 
and bunds and mortgages at their value, as ]>roviikHl in 
the second section of ihis act, deposited with the comj)- p^-naitiw 
troller by such person or association ; and any comjitroller J|jr^*^^^" 
or other officer who shall violate the provisions of this sec-vwon. 
tion shall, upon conviction, be adjudged guilty of a misde- 
meanor, an(l shall be j)unished by a line not less than live 
thousand dol]ai*s, or be im]>risoned not less than tive years, 
or bv both sucli tine and imprisonment. [*Stv § 14, ^>. 91, 
ante,] (63) 



(r,;i) By the Aot of April VI, IS')!, Tliap. Irtl. ^ 8. it was onju-tcl thnl 
the provisions of the fourtociith Bcction of the Goncrul Bank Act of 1888 
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ifouiAted (J) It shall be the duty of the comptroller to receive 
^^22***™"^^'^^^^ circulating notes issued by him, and to deliver 
in lieu thereof other circulating notes to the same amount. 
[§ 5 of Act of Mai/ 14, 1840, ^.115, ante.] 



BanUof Original Section 15. Any number of persons may a»- 
oo^wftUoDs gociate to establish oflSces of discount, deposit and circala- 
tion, upon the terms and conditions and subject to tlie lia- 
bilities prescribed in this act ; but the aggrcffate amount 
of the capital stock of any such association shall not be less 
than one hundred thousand dollars. [See § 15, p. 91, ante.] 
Original Sectioti 16. Such persons under their hands 
mSl^iMr- ^^^ seals, shall make a certificate which shall specify : 
tukMto. 1. Tlie name assumed to distinguish such association, 

S52?* and to be used in its dealings ; 

. 2. The place where the operations of discount and de- 
posit of sucli association are to be carried on, designating 
the particular city, town, or village ; 

3. TIio amount of the capital stock of such association, 
and the number of shares into which the same shall be 

• divided ; 

4. Tlie names and places of residence of the share- 
holders, and the number of shares held by each of them 
respectively ; 

How 5. The period at wliich such association sliall commence 

SISed*Md ^'^^^ terminate; wliicli certificate sliall l)e ])roved or ac- 
flied. ' kiiowled<jrod and reconU^d in the office of the clerk of the 
county where any oftice of such asiiociatioii i?hall be cstab- 
blislied, and a copy thereof filed in the oftice <»f the suiHjr- 
intfiident of the hanking department. [Ste § Itl, y>. 92, 
antt\ fifi amendvd hi/ ^ \^ p, 1119, anf*.^ 
cwiflcati* Orujhuil Srti'on 17. The certificate recjuired by the 
may im; used jju^i; ])rece(linir scotion to be recorded and filed in the offi- 
CCS ot the clerk «>t the county and superintendent ot the 
banking department, as aforesaid, or copies thereof, dulv 
certified bv either of those otticers, may be used as evi- 
denee in all courts and j>laees for and against any such as- 
sociation. [Am aiiHiuhd hi/ g I, ^>. 11*9, a;/ A .J 

phull t'xtt'FHl to tlio tni]>«'rintt'n«l«Mit of tlu* hnnkiiii; •K'partin«'i;t an«l tho offi- 
vvv-i uikI {i^'iks ♦'in|)lo\«'«l in that ilrpartiiwiit. >'»» jf S, pji. 1S2. is:i, nn^r. 

\\\ ^ :i, p. ISM. /iw/'-, tl»»' ]»o\vcr!», iliiti(':<, oMiiratiori-4 ainl p«-nnltits con- 
f«Tr»'<l or irnpor*o«l l>y law up<»ij th** r«>niptn»lliT. or to \vlii«'h th«' ooriiptroUt*r 
if* >iii»j«M«t in rvlntioii to hftiik?*, <to , uiv so inoilitinl u."* to In* traiijiftTTctl to 
and ooiiffrn-<l iijk)!i the tuptriritcttdint of the Oankinj d'pnrhiwnt. 
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{k\ All copies of certificates of association, under and Tobeaied 
by virtue of the general free banking law and the acts ji^^nt'" 
amendatory thereof, filed in the oflice of the secretary of 
state,' shall be transferred to the banking department ; and 
hereafter all copies of certificates of association, formed 
pursuant to such laws, shall be filed in the office of the 
superintendent of the hanking department, who shall fur- 
nbh, on payment of the samo fees now chargeable in the 
secretary 8 office, all certificates in relation thereto, as if 
the same had been originally filed in his office. All the 
powers conferred upon, or duties required by any law of 
this State to be performed by the secretary of state in rela- 
tion to banking associations, shall hereafter be performed 
by the superintendent of the banking department. [§ 1 (ff 
Act ^ April 10, 1854, p, 199, ante^ 

Original Section 18. Such association shall have exp»m 

Eower to carry on the business of banking, by discounting ESiSlii.**" 
ills, notes, and other evidences of debt; by receiving 
deposits ; by buying and 8elliii<i: gold and silver bullion, 
foreign coins ana bills of exchange, in the manner s)»ecified 
in their articles of association for the purposesauthorized by 
this act ; by loaning money on real and personal security ; 
and by exercising such incidental powei-s as shall be ne- 
cessary to carry on such business ; to choose one of their 
number as president of such association, and to appoint a 
cashier, and such other officers and agents as their business 
may require, and to remove such president, cashier, officers 
ana agents at pleasure, and ap])oint others in their place. 
[See § 18, p. 94. ^"ote 39, pp. 95—97, atite.] 

(Z) No association of persons sliall commence the ^"^i- ^^^a w^».^ 
ness of banking undiT said act until such association shall aMdiwi 
have deposited with the comptroller the securities required )jJj|J;''i7Jj^n. 
by law, to the amount of one hundred thousand ^lolhirs ; ^'^^^[^^ 
and no individual banker or bankers shall coiiimence the 
business of banking under said act, or receive circulating 
notes under the same, until such individual banker or 
bankers shall have deposited with the com])tr(>lUr the se- 
curities required bv law, to the amount of fiftv thousand 
dollars. ^ [§ 1 of Act of May 0, 1844, j)- l**'^- ^''''^<.] 

Original Section 19. The shares of said a^s<.>ciation ^\^trtn^ 
Bhall be deemed personal property, and shall be transfer- |;^fj;;.'j;^"^^,, 
able on the books of the association in sucli manner as may «>"* t"«»^f- 
be agreed on in the articles of association ; and every per-* 
son becoming a sharehokUr by such transfer, shall, in pro- g, ^^^^ 
portion to his shares, succeed to all the rights and liabili-»har'ioi«ien^ 
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No ch»nge ties of prior sliareholdei's ; and no change shall bo made 
impair riihi iH the articlcs of association by which the rights, remedies 

'''>£i^!i»!"n^^* ^^^'*^'^y ^^^ ^^^ existing creditors shall be weakened or 
not a«-i-)ivn<i impaired. Such association shall not be dissolved \fy the 

oJl! of!- w death (»r insanity of any of the shareholders therein. [See 
boWe«. g y^^ ^ ijQ^ ^j,^,^^;-] 

A^i 1 Oriqinal Sit^Uon 20. It shall be lawful for anv associ- 

ArtlC'eA , «', •111* ^ ^ » " • \ 

may provido ation ot poisons Organized under this act, by their articles 
S>»pu»utc. of ns^ociation, to provide for an increase of their capital 
and of tlie number of the associates, from time to time, eb 
they may think proper. [See ^ 20, ]h OS, ante?^ 
t tn. Original S'dioti 21. Contracts made ]>y any such as- 
boweigned. sociatioii, aud all n(»tcs and ])ills by tht-m issued and put 
in circulation as money, 'shall be signed by the president 
or vice-president and cashier thereof; and all suits, actions 
Amisnite, and ]>roceedings brought or prosecuted by or on behalf of 
cutei!"***" such a-sooiation, may be brought and ]>rosecuted in the 
name of the president thereof; and no such suit, action, or 
}>roceeding shall ahate by reason of the death, reMgnation 
or removal from olHce of such president, but may be con- 
tinued and j)rosecute<l, according to such rules as the courts 
of law and ecpiity may direct, in the name of his successor 
in oilice, who shall exercise the powers, enjoy the rightSi 
and discharge the duties of his predecessor. [Stc % 21, p. 
08, anh',] 
Actions OnfjinaJ S,rftun ^21, All ])ersons having demnnds 

»im-!riianH^ aiiv sucli {i-s« »ciat ioi), may maintain acti<»ns against 

i.re>M.nt ..f tiie i)resi<lont tliorcnf; whicli suits or actions >hall not abate 
Not to rUio »>v reason ot the (k-ath, resignation or removal tnmi olhce 
byhi*.i,.Mii (,f j;uc]i pri'^idcnt, luit niav ho coiitinue<l an<l in'osccutod 

or removal. . • . , . • i ii • i ^ 

to unli^ment airam^t his succosor ; and all iinlirmi-nts and 
enforc!^!r"' (K*ciV('< ootaiiicd ur rmdcriMl against such |»ri'>i<U'iit lor 
"^^•"'t j«»i'>t anv di'ht or liabilitv of such a>so('iati»>n, >]iall be tMif'»rced 
only. (►nly against the joint pro|»erty ot the a^><»c'iati(»n, ami which 

]H'ojn»rry sliall in- liah'e to he taken and sol<l hy execution 

under any such jiidginent or decree. [X' ,^* l^i.\ y*. l»l>, 

(////'. "I 
shvo}...M. Oi'hjhutl S.ri]>}i) :>.'^. Xo shari'holder of any siicli asso- 
;i7r,^',:^ i',','i!v<'iiiii«»n shall he liahle in his individual ca]>acity for any 
'!i'!.^V"^" Contract, <lel)t, or engairi'inent ot' such a^sociati«»n, unless 
riiioii nukoth'.' arti(dt's of a-sociation hv him siirned, shall have do-' 
''"""""• claivlthatthe shareholder sliall he so liahle. \S, , ^ 23, 

/'. \'\\ nnf,\ (61 » 

(••J) s,..' t!».' A<-i .'f Ai'i'il :.t!i. i«i:», ^ 1. p. i::*, xint>. \\\ \V\* x\v\ it iji 




oun- 
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Original Section 2+. It shall be lawful for such asso- For what 
elation to purchase, liold and convey real estate for the ESiTmS 
following purposes : ^^^ '^ 

1. Such as shall 1)0 necessary ff r its immediate accom- 
modation in the convenient transaction of its business ; or, 

2. Such as shall be mortjjjaged to it in good faith, by 
way of security for loans made by, or moneys due to, such 
association ; or, 

3. Such as shall be conveyed to it in satisftiction of * 
debts previously contracted in the course of its dealings ; 

4. Such as it shall purchase at sales under judgments, 
decrees, or mortgages held by such association. 

The said association shall not purchase, hold or convey rrowbiteu 
real estate in any other case or for any other purpose ; and JjJ"t!S/j*' 
all conveyances of such real estate shall be ma<le to thei*"n«««. 
president or such other oificer as shall be indicated for hcJiJ'l**'***' 
that purpose in the articles of association ; and which "'^y^ 
president or officer, and his successors, from time to time 

* -- - - - ^ - . SaleflTM 

ere- 

moAxxnt 
shareliolden. 

ante,"] 

Original Section 25. Upon the application of creditors, whenchm- 
or shareholders, of any such association, whose debts oy^^^!II!,11!^^^ 
shares shall amount to one thousand dolhirs, and stating j^^jjUp^^^ 
&ctB, veriticd by affidavit, the chaneeUor may, in his dis- 
cretion, order a strict examination to be made by one of 
the masters of his court, of all the aftairs of such associa- 
tion, for the purpose of ascertaining the safety of its in- 
vestments, and the prudence of its management ; and the 
result of every such examination, together with the opinion b/|JjSf»h«L 
of the master, and of the chancellor thereon, shall be i>nb- 
lished, in such manner as the chancellor shall direct, who 
shall make such order, in respect to the ex]>enses of such 
examination and publication, as he may deem j>roper. [See 
§ 25, jp. 101, ante,'] 

Original Section 26, repealed hf § 5 of the Act of May 
26, 1841. [See § 26, jyj). 102—104, a7ite\' aho, § 5, ^). 192, 
anteJ] ( W ) 

provided, that stocklioldi^r.-* of any corjwration or joint stoik n-^-'ooiation for 
oankinff purponen, i:*8uiiig bank notes or any kiinl of paiMT <'ro.Hti* to cinMi- 
Iftte OM mon<'y, after Janunru 1, 1850, tshall bo individually responsible, c^u- 
aUy and ratably. (»SW j^ 1, p. 155, ante.) 

(65) But Bce g 3, and g 4, p. 138— 139, aw/e : also, jg 1, 2, 3. p. UG— 
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Original Section 27. If such association shall neglect 
to make out and transmit the statement required in the 
last preceding section (§ 26), for one month beyond the 

5)eriod when me same \^ required to be made, or shall vuh 
ate a7iy of the provisions ojf^ this act, such association may 
be proceeded against, and dissolved by the court of chan- 
cery, in the same manner as any moneyed corporation may 
be proceeded against and dissolved. [See f 27, j>. 104, 
• ante.] (66) 
If c*iiiui Original Sectiofi 28. If any portion of the original cap- 
Jjj' ji\^J^^ ital of any such association shall be withdrawn for any 
tobemadA. purposc whatever, whilst any debts of the association re- 
main nusatistied, no dividends or profits on the shares of 
the capital stock of the association shall tliereafter be 
made, until the deficit of capital shall have been made 
good, either by subscription of the shareholders, or out of 
the subsequently accrumg profits of the association ; and 
p^,,^^ fo, if it shall appear that any such dividends have been made, it 
»J^«vUgiiaii Ijo the duty, of the chancellor to make the necessary 
oMc *^ oi-der^ and decrees for closing the affairs of the association, 
and distributing its property and effects among its cred- 
itors and shareholders. [See §28 and note 45,/^. 104^ 
ante.] 
i>uiu««^ft>r Original Section 29. Such association or individual 
nSJitT^' banker i^hall be liable to pay the holder of every bill or 
note put in circulation as money, the i)aynient of which 
shall liiive been demanded and refused, at the banking 
house or usual place of business of such association or 
banker, danniges for non-payment thereof in lieu of inte- 
rest at and atter the rate of seven per cent, per annum, 
t*n>ni the time of such refusal until the })ayment of such 
evidence of debt and damages thereon. [As arnejidtd by 
^ r> of tht iui of April 17, 1851 (j^. 190, anUi) ; see, also, 
jJiMKy*. it>:o ' 

(Original Section 30. Tlie president and cashier of 
MMw'f every association, formed pursuant to the provisions of 
•»IY^'|j';^J;^ this act, shall, at all times, keep a tnie and correct list of 
•»atrhoiV the names of all the shareholders of such association, and 
***** shall file a coj)y of such list in the office of the clerk of the 

count v where anv ottice of such association mav be loca- 



i:>0, .mrr; ttU\ jjjj 1. 2. p. 173, antf : altw, g U, p. 183, antf: &nd aUo, g| 
1. i. p. no— U»r>. ante. 



(dtO Soo Nuto 45, p. 1<^-I, antr, and the statutes aud soctiuns tboro cited 
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ted, and also, in the o£Sce of tlie comptroller, on the first 
Mondays of January and July, in every year. [See § 30, 
p. 105, ante,] 

Original Section 31 . It shall not be lawful for any jh2tiooo 
association formed under the provisions of this act, to make not to be 
any of its bills or notes of a denomination less than onebiTiaiSi^ 
thousand dollars, to be put in circulation as money, pay-2j^J|£?5 
able at any other ])lace than at the oflSce where the busi- "»• " 
ness of the association is carried on and conducted. [See ^ 
§ 81 and note 47,^. 105 ante ; also, § 1 p. 75, ante.] 

Original Section 32. The Legislature may at any time 
alter or repeal this act. [See § 32 ». 106, ante,] 

Original Section 33. Repeal* a by %Q of tJie act of May 
14, 1840 (p. 110, ante). See % 33,^. 106, ante. 

Non. — ^The provisions of statutes, passed subsequently to 1838, relating 
exclusively to individual bankert, are omitted in the above statement of 
amendments to the General Banking Law. 
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REVISED STATUTES. 



CHAn:EK XUl. PAIIT II. TITLE IV. 



(1 R. S. 414—418.) 



♦ •» 



TITLE IV. 

REGUT^VTIONS COXCERNTXG TIIE ASSESSMENT OF TAXES OX 
INCOKPOKATET) COMPANIIi^, AND TllE CUMMUTATIUX OR 
COLLECTION THEREOF. 

oomptniea § 1- All moneycd or stock corporations deriving an in- 
*j*j^«^^»*»-coine or profit from tlicir cajutal, or otherwise, sliall be 
liable to taxation on their ca])ital, in the manner herein- 
after prescribed. (67) 

§ 2. The ])resident, cashier, secretary, treasurer, or 
deiiw^2»£ ^*'*^^ j>roper otlicer, of every such incorporated company, 
uieiitstoM- pliall, on or before the lirst dav of Jnlvin each year, ma&e 
and deliver tr> the a^'^e^sors, or one of them, of the town or 
ward in which such comj)any is liable to be taxed, accord- 
inir to the provisions of the sixth section of the second title 
of this chapter, a written statement, specifying, 

1. The real e>tate, if any, owned by such company, the 
towns or wards in wliich the same is situated, and the sumfl 
actually ]>aid therefor: 

2. The capital stock actually ])aid in and secured to be 
jtaid in, e\cej»tini^ therefrom the sums paid for real estate 
and the amount of such capital stock held by the Stat 
and bv anv incorporated litcrarv or charitable institutioi 
And, 
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8. The town or ward in which the principal office or 
place of transacting the financial business of such com- 
pany, is situated ; or, if there be no such principal office, 
the town or ward in which its operations are carried on, or 
in which it is liable to be taxed, under the provisions of 
this chapter. 

§ 3. The president or other proper officer of every such ^^^ ^ 
company, shall also deliver to the comptroller, on or before «>™P*«>iier. 
the hrst day of July in each year, a written statement, con- 
taining the same matters required by the foregoing section, 
to be specified in the statement to be delivered to the as- 
sessors. The statements required by this and the prece- 
ding section of this title, shall be certifici under the oath 
of me said president or other proper officer, to be in all 
respects just and true. 

S 4. If the statements above required, or either of them, penalty, 
shall not be furnished by any comijany to the assessors and 
to the comptroller, within thirty days after the time above 
provided, the company neglecting to furnish such state- 
ments, or either of them, shall forjfeit to the people of this 
State, for each statement omitted to be furnished, the sum 
of two hundred and fifty dollars: and it shall be the duty 
of the comptroller to furnish the attorney-general with an 
account of all companies that shall neglect to render such 
lists, that he may prosecute for the penalties hereby im- 
posed. 

§ 5. If any company, that shall be prosecuted for any ^^^ ^j,^^. 
such penalty, shall pay the costs of prosecution and furnish for. 
the statement required, the comptroller, if he siiall be sat- 
isfied that the omission was not willful, may, in his discre- 
tion, discontinue such suit. 

§ 6. The assessors shall enter all incorporated compa- companiw 
nies from which such statements shall have been received »»^v •»«fi«*i 
by them, and the property of such companies, and the 
property of all other incorporated companies, liable to tax- 
ation in their respective towns, in their assessment rolls, in 
the following manner : 

1. Tliey shall insert in the first column of their assess- 
ment rolls the name of each incorporated company in their 
respective towns or wards liable to taxation on its capital 
or otherwise ; and under its name they shall specify the 
amount of its capital stock paid in, anil secured to be jmid 
in, the amount paid by such company for real estate thun 
belonging to such company, wherever the same may be 
situated, the amount of all surplus profits or reserved funds, 

15 
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exceeding ten per cent, of their capital, after deducting 
therefrom the said amount of said real estate, and the 
amount of its stock, if any, belonging to the State and 
to incorporated literary and charitable institutions. {As 
amtnded hy Chap. 654, Laws 1853, p, 1240.) 

2. In the second cohmm, tlicy shall enter the anantity 
of real estate owned ])y sucli company, and situatea within 
their town or ward ; and in the tliird column, the actual 
value thereof, estimated as in other cases. 

3. In the fourtli column, they shall enter the amount 
of the capital stock of every incorporated company paid 
in, and secured to be paid in, and of all such surplus pro- 
fits or reserved funds as aforesaid, after deducting the sums 
paid out for all the real estate of such company, wherever 
the same mav be situated and then belonging to it, and 
the amount of stock, if any, belonging to the i>eople of this 
State and to incorporated literary and charitable institu- 
tions. {As avi€n(hd hy Chap. 654, Laws 1853, p. 1240.) 

§ 7. The assessors shall hiseH in the column mentioned 
in the preceding sect ion j the ca^fh value of the stock of aU 
manujacturiny and turnpike corjx)ratwns {to be ascer* 
tained hy the assessor^ hy the sales of the stock, or in any 
other manner), deducting therefnrm the items mentioned in 
the preceding sectv n ; xchich, value, thus ascertained, Uh 
gt'ther with t)ie value of the real estate of such c^/rporations, 
shrill cofistitute the amount on which the tax of such corpo- 
rations shall he levied. {Remalid Lmws 1853, Chap. 654.) 
rwwung ^ 8. Tlie provisions of tlie fifteenth section of^the se- 

rnliilS." ^^'^^^^ ^^^'^ ^** ^^^^^ chapter, shall be, and are hereby ex- 
tended to the ine<»r|»orate(l companies in the two preceding 
sections named ; and tlie presiclent, secretary, or other j>ri> 
]»er officer, may make the atruiavit required by said sec- 
tion. (68) 

jj 0. If the ]>resi(lcnt or other proper <»fficer of any in- 
cor]>orated eoinpany named in the assessment roll shall 
show to the satii»taetion of the hoard of supervisors, at their 

annual meeting, within two days from the eommencoment 

_2 

(♦'.h) j5 IT). If iii»y I••'|>^nl.^^ho^o rojilor ]w rsonul «'!>tnt«* i<i litiMo ti* taxation, 
shaU Ht nny tiin** ln-fop' tin* a^-^^M)^^ fihall liavo tMiinplrtnl tlu^ir nv<i'!«i>iiient«, 
make atrnlavit tiuit tin' valiu- nf his r«'al »'stat«' «lo»'s rmt rxcfoil a ctTtain 
8UII1. to 1>c s|»t'(-itu-«] ill tiiK'h at)i<lavit ; <ir that \\\o valiif <»f the porfM^nal e** 
titti* owned hy him, after (h-ilih-tiiii; Iiis ju.ot dehtf*, and hi^ proinrty invcvt- 
e'l in th«* Atn-V. of in('«>r)Nirale<] e«>ni]>ani('<t, liahle iiii(i<T this ehanter to tAS 
utioM on their capital, iloi'^ not fxet'fil n eiTtain sum to lx> •tiH'i-itieil in Ui 
atfiila\it. it shall h»' the iluty of the a.vesMir- to valuf siieh real or ]>eri*onf 
cstjite, «ir hotli u^ \\w vw-^o may bo, at the sinns t»|M'eilie«i in sueh at)i\lavi 
an«l no more, (1 A'. ^'. Wri, jj !.•>.; 
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thereof, bv the affidavit of such officer, to be filed with the 
clerk of the board, that such company has not been, dur- 
ing the preceding year, in the receipt of net annual profits 
or clear income equal to five per cent, on the capital stock 
of any such company paid iu, or secured to be paid in, 
after deducting from the amount of thei^ capital stock the entuKdto^ 
assessed value of their real estate, euch company shall be ^JJ.™"^** 
entitled to commute for their taxes on such capital stock 
by paying directly to the treasurer of the county in which 
the business of such company is transacted, a sum equal to 
five per cent, on such net annual profits or clear income, 
and also such further sum as shall nave been assessed on 
such roll, as the taxes on their real estate. And the as- 
sessment of every moneyed or stock corporation, author- 
ized to make dividends on its capital, from which no such 
affidavit shall be received as aforesaid, shall be conclusive 
evidence that such corporation was liable to taxation, and 
was duly assessed. {As amended hy Chap. 654, Laws 
1853, p. 1240.) 

§ 10. The capital stock of every company liable to tax- whatprop- 
ation, except such part of it as shall have been exem])ted JJJJ^*^*„^. 
in the assessments under the previous sections of this title, J»« «» ux»- 
together with its surplus profits or reserved funds exceed- ^' 
ing ten per cent, of its capital, after deducting the assessed 
vfuue ol its real estate, and also the real estate of every 
such company, shall be assessed and taxed in the same 
manner as the other personal and real estate of the county, 
unless such company shall be entitled to commute, as by 
the provisions of the preceding section, and shall elect so 
to do. {Ah amended hy Chap, 654, Laws 1S53, p. 1240.) 

§ 11. AU companies employ rd wholly or principally oommu ta- 
in manufacturing^ aiid all marine hisurance cornpanies^^^^ 
whose net annual income shall not exceed jive per ctnf, on 
the ca/dtal stock j)aid in^ and secured to be ^x^id in^ shall 
he entitled to commute for their taxes ^ hy paying din ctly 
to the treasurer of the county in which the business of the 
company is traftsacted^ five per cen*, upon all such net in- 
come made hy such company during the j)rccedina year, 

§ 12. All turnpike^ bridge^ or canal companies^ tchose 
net annxial income shall not exceed five j)er cent, on the 
capital stock paid in^ and secured to be 2)aid in, shall be 
exempted from tnxntion. 

§ 13. To eiitide any such company to the exemption B«inwt« 
aforesaid, the president and secretary, or some tioo q/ficers tion^^°^^ 
of the company, shall make affidavit, stating the capital 
stock paid in, and secured to he paid in, together with the 
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income and prqfiU^ and the total expenditures^ during the 
preceding i/ear, of such company / which affida/cit shall he 
d'eliverect to the assessors of th^ town^ at the time of making 
their assessiwnits. {Last three sections repealed hy Chap. 
654. Laws 1853.) 

§ 14. The president, or other proper officer of each 
company electing to commute, shall make affidavit before 
some officer authorized to take affidavits, stating the 
amount of such net income ; and on filing the same \rith 
the clerk of the board of supervisors, at their annual meet- 
ing, within two days from tne commencement thereof, ac- 
companied by the receipt of the county treasurer, acknow- 
ledgmg the payment of the proper commutation, such 
board of supervisors shall impose no tax on the property 
of such company. 

TuEwtnbe § 15. Tlie amount of taxes assessed on all incorporated 

Sikctii* companies liable to taxation, and not electing to commute, 

shall be set down by the board of supervisors, in the fifth 

column of the corrected assessment roll, and shall form a 

part of the moneys to be collected by the collector. 

Doty of § 16' Tl^® board of suj)ervisors having completed the 

copenrieon. asscssmeut, shall transmit to the comptroller, with the ag- 
gregate valuations of the real and personal estate in their 
county, a statement, showing the names of the several in- 
corporated companies liable to taxation in such county; 
tlie amount of the capital stock ])aid in, and secured to be 
paid in, by each ; the amount of real and j»orsonal proj>er- 
tv of each, as i)ut down bv the as>essors, or l»y them ; and 
the amount of taxes assessed on each. In those counties 
in which there is no such comj)any, the boards of suj-ervi- 
sors shall certity such fact to the comptroller, with their 
returns of the ii«r^^regate valuations of real and pei'sonal 
estate. 

Dutyof ^ 17. The Collector shall demand ]»ayment of all taxes 

assessed on incorporated e«»ni]»anies, Irom the president, or 
other proper officer, t>f such companies, and it not i>aid, 
shall i)roceed in the colK'ction and ]>aynient tliereot*, in 
the same manner as in other cases, and shall he liable to 
the same penalties for the non-i>avnient of moneys collect- 
ed hy him. And the collectors Veeeipt shall be evidence 
of the j)ayment of such tax. 



collector. 



p»»''- company, and >hall he rataKlv deiiucted tr<»m the <livi- 



T.xoshow ^ 1^- ^\U'\i taxes shall he paid out of the funds of the 
omoany, and >hall he ratal ►I v 

dends of tho>e >tockh«»lders wiiuse stoek was taxed, or 
shall be cliar«red upon such stock, if no dividends be after- 
wards declared. 
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§ 19. If the collector shall not be able to collect any prooe«d- 
tax assessed npon an incorporated company, he shall ro-JJJ^|,j|Jf** 
turn the same to the county treasurer, and at the 8ame«>uectod. 
time, make affidavit before the county treasurer, or some 
other officer authorized to administer oaths, that he had 
demanded payment thereof from the president, or other 
proper officer of the company, and that such officer had 
refused to pay the same, or that ho had not been able to 
make such demand, as the case may be ; and that such 
company had no personal property, from which he could 
levy snch tax. 

§ 20. The county treasurer shall thereupon certify such i^ 
facts to the comptroller, who shall pass to the credit of 
Buch county treasurer the amount of all taxes so returned 
and certified, as in the cases of taxes on the lands of non- 
residents. 

§ 21. Tlie comptroller shall furnish the attorney-general Attorney- 
with the names of all comj)anies refusing or neglecting to gJ,'J^,J^J.{J]^Jj* 

Say the taxes imposed on them, with the amount due fromo«^. 
lem respectively ; and the attorney-general shall there- 
upon file a bill in the court of chancery, against every such 
company, for the discovery and sequestration of its prop- 
erty. 

§ 22. The chancellor, on the filing of such bill, or on powmof 
the coming in of the answer thereto, shall order such part ^•"^•"**- 
of the property of such company to be sequestered, as he 
shall deem necessary for the purpose of satisfying the taxes 
in arrear, with the costs of prosecution ; and ho may also, 
ftt his discretion, enjoin such company, and the officers 
thereof, from any further proceedino^ under their act of 
incorporation, and may order and direct such other pro- 
ceedin*:^ as he shall deem necessary, to compel the pay- 
ment of such tax and costs. 

§ 23. The attorney-c^eneral may also recover such tax, purther 
with costs, from such delinquent company, by action in nM"«dy. 
any court of record in this State. 
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ACT OF AFRH. 26tli, 1832. 



(LAWS 1832, CUAP. 295, P. 509.) 



Ax Act to prevent the abatement of suits hy or against cor- 
porations^ in certain cases. Passed April 26, 1832. 

ia«?n 5»^ § ^' ^^^ dissolution of a corporation by a decree of the 
corporttion court of cbanccrj, or by tbe expiration of its cbarter, or 
SSV***^'*** otherwise, shall not abate any suit or proceedings in favor 
of such corporation, which shall have been pending at the 
time of such dissolution ; but all such suits or proceedings 
may be continued by the receivers who shall have bewi 
appointed for such corporation by the court of chancery, 
or oy the trustees on wnom the estate and effects of such 
corporation shall have devolved, in the name of such cor- 
poration, or in the names of such receivers or trustees, who 
may be substituted as plaintiffs under the direction of the 
court in which the suit shall be pending, and subject to 
such order as the court may deem expedient, in relation to 
the payment or security of costs. 
New suits § 2. Wlienever a receiver of the property or effects of 
bwughl a corporation has been appointed before its dissolution or 
afterwards, new suits may be brou<rht and carried on by 
any such receivers, either in their own names or in the 
names of the corporation for which they shall have been 
appointed ; but no new suit shall be brought in the name 
of a cor])oratio!i after it shall have been dissolved, or after 
the exi)iration of its charter. 
To be con- ^3. No suit Commenced in the name of any such re- 
ceiver, shall he abated by his removal or death ; but the 
same may be continued in the name of his 8uccess<»r, or of 
the corporation, if its charter has not exi)ired or been dis- 
solved, as may be directed by the court in which the suit 
shall be pending. 
Towprof § 4-. The court in which any suit or proceeding against 
* a corporation which shall have been dissolved by the de- 
cree v>f the court of chancery, or by the ex]>iration of \Xs 
charter, or otherwise, shall be j)ending at the time of such 
dissolution, shall have power, on the aj)plication of either 
party thereto, to make an order for the continuance of such 



tinued. 



the court. 
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suit or proceeding, and tlio same may thereafter be contin- 
ued until a final judgment or decree shall be had thereip, 
which shall have the like eiFect upon the rights of the par- 
ties, as if such corporation had not been dissolved. 



ACT OF MAT 13th, 1846. 

(LAWS 1845, CHAP. 195, P. 224.) 



♦ •» 



An Act in relation to stocks in moneyed corporations held 
hy the State or hy literally or charitable institutions. 
Passed May 13, 1845. 



The People of the St<tte of New York^ represented in 
/Senate and Asseinhly^ do enact as fottows: 

§ 1. Any moneyed or stock corporation deriving profit j^J^JjJjf* 
or income from its capital or otherwise, shall add to the 
dividend which shall be declared upon any stock owned 
by the State ori)y any literary or charitable society or in- 
stitution, a sum equal to the assessment for taxes paid 
upon an equal amount of the stock of such corporation not 
exempt from taxation. 

§2. Tlie provisions of the sixth subdivision of the^^n^"' 
fourtli section of the first title of chapter thirteen of theSffmuM- 
first part of the Revised Statutes, whereby all stocks owned "**"• 
by the State or by literary or charitable institutions, in 
moneyed or stock corporations, are exempted from taxa- 
tion, are hereby declared to be for the benefit of the State 
or the institutions owning such stocks, and not for the ben- 
efit of the said corporations. ( 69 ) 



(69) By sulxlivUion 6 of 8 4, 1 R, S.. 288, "aU gtooks owned by the 
State, or by literary or charitiiblc institutions** are exempted fipom taxation. 
See, also, subdivision 2 of § 2, p. 224, ante. 
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ACT OF MARCH 19th| 1862. 



(LAWS 1852, CHAP. 71, P. 67.) 



• ♦ • 



Am Act to facilitate ths collection (yf debts against corpofo- 

tions. Passed March 19j 1852. 



The People of the State of New York represented in 
Senate and Assembly , do enact as follows : 

Powere § 1. Any receiver heretofore appointed by any court in 

roortv^ ^ this State, by virtue of section tnirty-six, chapter eight, 
title four, article two, part three, of the revised statutes of 
this State, shall have and possess all the power and author- 
ity, and be subject to the same obligations and duties, as 
are provided in article third, title fourth, chapter eight) 
• part third of the revised statutes of this State, in relation 
to receivers appointed in case of the voluntary dissolution 
of a corporation. ( 70 ) 
R^cdwre § 2. In case the corporation, in reprard to which a re- 
$2^"*Jnt"Ji ceiver has l)een or shall liereafter be apjxjinted, is or shall 
uo*eJ?°°* he R ?nutual i7h^ura7ir(> rompant/ such receiver shall have 
full power under the autliority and sanction of the court 
app(antin<r him, to make all such assessnuMits on the j>re- 
minm notes belonging to such corporation, as may be 
necessarv" to ]>ay the debts of such corporation, as by the 
charter thereof the directors i»f such corporation have au- 
MMwtnciu thority to make ; and the notice of such assessment may be 
to be given, given lu the same manner as is provided in the chart i*r of 
said company for the directors of said conijiany to give; 
and the said receiver shall have the like rights and reme- 
dies, upon and in consequence of the non-j)ayment of such 
assessments, as are given to the corpi^ration or the direct- 
ors thereof by tlie charter of such corporation. 
Surrender ^ 3. Sucli rccciver is auth<uMzed to receive a voluntary 
^ ^' surrender of all policies issued by such corjK>ration, or to 



(70) S«M» ij \U\, olmp. S. titl.» 4. nrtiil.- 2. part tlir.-.' •»f tlw licri»r,i Stat- 
utf^, p. .'»7, ant* ; nl^o urtiole ;{. tith- 4. chup. .s. part W. of tin* Rulstd Stat- 
ut(9, pp. ti4-74, ante. 
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cancel the policies issued by snch corporation, in all cases 
where, by tlie charter of such corporation, the directors 
thereof are autliorized to receive the surrender of, or can- 
cel the policies issued by such corporation. 

§ 4. The court by which any such receiver may have ^^^^„ 
been or shall be appointed, is authorized upon a proper ^ exuniiM 
action instituted for that purpose by such receiver, to ex- J^^*"**' 
amine by a reference or otherwise, as it may deem proper, 
into the proceedings and acts of such con)oration ; and if 
it shall appear upon such examination that the directors 
or officers of such corporation, or either or anv of them, 
have in any manner misapplied, or improperly clisposed of 
the funds, property or effects of such corix)ratioii, it shall 
be lawful for such court to decree that such directors or 
officers of such corj)oration, as shall have been guilty of 
mich misapplication or improper disposition of such funds, 
property or effects, to pay the same to such receiver, and 
to enforce such decree, hy such process as may be neces- 
sary to accomplish that object. 

§ 5. This act shall take effect immediately. 



RESTRAININa ACT OF 1782. 

(1 GREEXLF^VFS ED. LAWS, P. 50.) 



-♦•♦■ 



Ak Act to prevent th^ estahlishment of any hank within 
this Stat^ other than tJie Bank of Isortii Amkrica, and 
for incorporating the savie within this State, passed 
April nth, 1782. 

L Be it, therefore, enacted by tJie people of the State of 
New York, represented in Senate ana Asstmhly, and it ts 
hereby enacted hj the authoHty of the same, Tliat tlie said 
bank mentioned in the said ordinance shall be, and is 
hereby, incorporated and made a body politic within this 
State, by the name and style of The Tresident, Directors, 
ajid Comi)any of the Hank of North Amkrica, with all and 
siuj^ilar tlie powers, privileges, and immunities in the said 
ordinance specified ; and that no other hank^ puhlic or pH- 
vote, shall be established within this State duriny thepreS' 
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ent war with Great Britain^ on pain of the forfeiture of 
one hundred pounds for every offence, by every person 
concerned in such bank or banks, being thereof convicted 
in the Supreme Court of judicature of this State ; which 
forfeiture shall go one-half to the complainant, and the 
other half to the treasury of this State. [Two other sec- 
tions follow this — and the act recites the ordinance of the 
Continental Congress of May 26, 1781.] 



RESTRAINZNG ACT OF 1804. 

(3 WEB. ED. LAWS, P. 616.) 



-•♦•- 



An Act to restrain unincorporated Banking Associatiom. 

Passed April llthy 1804. 



I. Be it ena/ited by the people of the Stale of New Yorij 
represented in Senate and Assembly^ Tliat from and after 
the passing of this act, no person unauthorized by la\f shall 
subscribe to or become a member of any association, insti- 
tution or company, or proprietor of any bank or fund for 
the pnrpr>se of issuing notes, receiving deposits, making 
discounts or transacting any other l)usiness wliich incorpo- 
rated banks may or do transact by virtue of their respect- 
ive acts of incorporation ; and if any person unauthorized 
by law as aforesaid, shall liereafter subscribe or become a 
member or ])roprietor as aforesaid, he shall forfeit and pay 
for every such oflence the sum of one thousand dollars, to 
be recovered l)y any ]>erson who shall sue for the same, in 
an action of debt, one-half thereof to his own use, and the 
other half to the use of the people of this State ; and all 
notes and securities for the payment of money, or the de- 
livery of proi)erty, made or given to any such association, 
institution, or companv, not antli<»rize(l as aforesaid, shall 
be null and void: Prorldid, juvt rth€Ui(S^ that nothing 
herein contained shall be lu*ld in anv way to extend to the 
association in the citv of Albany, known by the name of 
the 2[t'rr(intile Company^ nor the association in the city of 
New York, known by the name of the ^ft rrhant^s Banl\ 
until the tirst Tuesday in May, one thousand eight hundred 
and live. 
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n. And le it further enacted^ That all unincorporated 
associations, institutions, or proprieties, formed for any of 
the purposes aforesaid, that now exist in this State, shall 
after the first Tuesday in May, one thousand eight hundred 
and five, cease to issue notes and to loan money ; and any 

{>erson concerned or interested in the issuing such notes, or 
oaning any such money as aforesaid, after the first Tues- 
day of May, one thousand eight hundred and five, shall 
foneit and pay, for every such oflFence, the sum of one 
thousand dollars, to be recovered and disposed of in the 
manner prescribed in the first section of this act. 



EZFLANATORT ACT, AFRHi, 1804. 

(3 WEB. ED. LAWS, P. 611, § 9.) 



#•» 



Whereas, the Chamber of Commerce of the city of Xew 
Tork have, by their respectful memorial to the Legislature, 
expressed api)rehension that the bill passed both houses of 
the Legislature at the present session, entitled "An Act to 
restrain unincorporated banking associations," may bo so 
construed as to subject individuals to inconvenient restric- 
tions in their usual commercial business and pursuits; 
Therefore, for the removal of those apprehensions, 

IX. Be it enacted and declared^ Ihat nothing in the 
said bill contained shall be deemed or construed to prevent 
any person, association or company from transacting or 
pursuing any business other than such as companies or 
Danks, incorporated for the express purpose of banking, 
usually do or transact, nor shall any thing in tlie said act 
contained be deemed or construed in any manner or way 
to affect the incorporation in the city of New York, created 
by virtue of an act entitled " An Act for mijypli/ing the 
eUy of New York with pure and wholesome watar}^ 
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RESTRAINING ACT OF 1813. 

(2 REVISED LAWS 1818, P. 2S4.) 



»•» 



An Act io prevent the passing and receiving of Bank 
Notes less than the nmninal value of one dollar^ and to 
restrain Unincorporated Banking Associations. Passed 
April 6, 1813. 



I. Be it enacted hy the People of the State of Kew 
York^ represented in Senate and Assembly^ Tliat no person 
or persons whomsoever, within this State, shall give or 
receive in payment of any debt or demand whatsoever, or 
in any way attempt or offer to circulate, any bank bill or 
promissory note oi any banking company within this State 
or elsewhere, for the payment of money, which shall be 
for less than the nominal value of one dollar, and any per- 
son offending against this act, either as giver, receiver or 
circulator of sucli bank bill or promissory note, shall for- 
feit and pay the nominal amount or value of such bank 
bill or promissory note so given or received, or attempted 
or offered to be circulated, to be recovered with costs of 
suit in any court within this State having cognizance 
thereof, by action of debt, by any person who will sue ft>r 
the same, to his or her own use, Provifhd^ tliat such suit 
or action be brouf]:ht or commenced at anv time within 
thirty days after the offence be done and committed. 

■ 

II. And he it further enacUd^ that no person, unau- 
thorized bylaw, shall subscribe to or become a member of 
any association, institution, or company, or proprietor of 
any bank or fund, for the purpose of issuing notes, receiving 
deposits, making discounts, or transacting any other busi- 
ness which incorporated banks may or do transact, by vir- 
tue of their respective acts of incorporation : and, if any 
person, unauthorized by law as aforesaid, shall hereatWr 
subscribe or become a member or proprietor as iiforesaid, 
he sliall forfeit and pay for evury such offence the sum of 
one thousand dollars, to be recovered by any person who 
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shall sue for the same, in an action of debt, one-half there- 
of to his own use, and the other to the use of tlie people 
of this State ; and all notes and securities for the payment 
of money or the delivery of property, made or given to 
any such association, institution or company, not authorized 
as aforesaid, shall be null and void. 



ACT OF 1816. 

(LAWS 1816, P. 12.) 



♦•» 



An Act concerning Banks. Passed ITovemier 12, 1816. 



£e it enacted and declared hy the People of the State 
dfNew York represented in Senate and Asseinhly^ That no 
Banking Company shall issue, or cause to be issued, any 
bills or notes, other than for the payment of money ; and 
that the suras wliich may be expressed in any bills or notes 
which any banks shall issue, or cause to be issued, which 
are accoraing to the terms thereof receivable only in pay- 
ment of debts due to the bank, shall be recoverable by the 
bearer of such bills or notes, in like manner as if the same 
contained an express promise for the payment of money. 



RESTRAININa ACT OF 1818. 

(L.VWS 1818, P. 242.) 



4»» 



Ak Act relative to hanks and for oilier purposes. Passed 
April 21, 1818. 



1. Be it enacted hy ilie people of the State of New York^ 
represented in Senate and Asse?nhly, Tliat it shall not be 
lawful for any person, association of persons, or body corpo- 
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rate, from and after the first day of Anguet next, to keep 
any otiice of deposit for the purpose of discounting promis- 
sory notes, or for carrying on any kind of banking business 
or operations, which incorporated banks are authorized by 
law to carry on, or issue any bills or promissory notes, as 

{)rivate bankers, unless thereunto specially autliorized by 
aw : Provided^ that nothing in this act contained shall be 
deemed to extend to the bank in New York owned by 
Jacob Barker, called the Exchange Bank, until three years 
after the passing of this act : Provided aho^ that nothing 
in this act contained shall be deemed or construed to 
abridge, enlarge, or in any way aflFect any rights heretofore 
granted by law to any incorporated company. 

II. And he it further enacted^ That in case any person 
or persons, or body corporate, shall contravene the fore- 
going provisions, every such person or persons, and the 
members of every sucii corporation, who shall either di- 
rectly or indirectly assent thereto, shall for every offence 
forfeit the sum of one thousand dollars, to be sued for by 
the Attorney-General, and recovered in an action of debt, 
in the name of the neople of this State, in any court of 
record, with costs to l>e taxed, and that one-half of the said 
forfeiture, when recovered, shall be to the use of the said 
people, and the other half to the informer. 

III. A7}d he H fu7ihcr enacted^ Tliat in case any inco^ 

1)oratod bank shall refuse to pay any of its bills or notes 
leroafter to be issued, in lawful money of the United 
States, on demand, the holder of such hills or notes shall 
be entitled to recover the amount tlioreof, in an action on 
the case, f^r money lent, with interest thereon, at the rate 
of ten ])er cent, per annum, from the time of such refusal, 
with costs. 

IV. And he it furt/nr enacted^ Tliat the second section 
of the act, entitloci, '*An act to amend tlie act entitled 
'An Act to incorp(>rate the stocklioldors of the Bank of 
Orange, passed Otli April, 181.*], and for other purix^sos,' " 
passed April 15, 1817, be, and the same is herebv re- 
pealed. (71) 



(71.) T\\o s«»ot>iul jioo^ion in tho not of April 1"). IslT. i:. in thoso v.mU: 
II. And }h' it furthtr *mictrti,l\\»X thoIVf.-*id«nt. Direotoi-s ami C ompanv of 
each of the iucori>oratea banks in the i?tat« of >'ew York, »hall hereafter be 
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ACT OF 1824. 

(LAWS 1824, P. 803.) 



• ♦ > 



An Act to prevent the Passing and lieceiving of Bank 
Notes^ payable otherwise than in lawful money of the 
United States. Passed April 12, 1824. 

Whereas it hath of late become a practice with certain 
institutions, to issne bills, or notes payable in bills, notes or 
drafts, or otherwise than in money, whereby many unsus- 
pecting persons are liable to be deceived and defrauded, — 
Wherefore, for the prevention of such practice hereafter, 

Be it enacted hy the People of ths State of New York^ 
represented in Senate and Assevihly That no person or per- 
sons whomsoever, within this State, shall, after the nrst 
Aty of May next, give or receive in payment of any debt 
or demaud whatsoever, or in any way attempt or offer to 
circulate, any bank bill or bills, or promissory note or 
notes, of any banking company whatsoever, made payable, 
or purporting to be payable otherwise than in lawful 
momy of the United States ; and any person or persons 
offending against this act, either as giver, receiver, or cir- 
culator of such bank bill or bills, or promissory note or 
notes, shall forfeit and pay the nominal amount or value of 
all and every such bant bill or bills, or promissory note or 
notes, so given or received, or attempted or offered to be 
circulated, to be recovered, with costs of suit, in any court 
within this State having cognizance thereof, by action oiin- 
dehitatus assurnpsit, by any person who will sue for the same, 
to his or her own use ; in wliich action it shall be sufficient 
for the plaintiff to declare generally as for money had and 
received to his or her use, pursuant to this act, and give 
the special matter and this act in evidence : Provided^ that 
such suit or action be commenced within sixty days after 
the offence be dune or committed. (72.) 

entitled to demand and reooive an intorost not cxcc<Mlinp poven per cent, n^r 
anniun, on all loans and diiHrountf* made ))V each of thoni for a longer ponod 
than sixty days; any thing in the avXn ot incorporation of any of the said 
banks to the contrary notwithstanding. — (Laiotf 1817, />. 80(>.) 



(72) The Legislature, in 1830, enacted as follows (Revised Statuteij voL 1, 
JK 713. Original Scctionn 10 <t 11. See p. 48, ante.) 

g 10. >io jverson shall give, pay, or receive in pa}'mcnt, or in any way 



240 APPE2a)ix. 



i m iff n. ! 



BEVISEO STATU 



CHAPTEE Vm. PART HI. TITLE IV. 



(2 R. S. 457—460.) 



"♦♦♦■ 



TITLE IV. 

AETICLE FIEST. 

OF rROCEEDINGS BY A>T) AGAINST CORPORATIONS IN 

COUR'DS OF LAW. 



§ 1. A foreiyn corporation created by the laws of any 
other State or country, may, upon giving security for the 
payment of the costs of suit, prosecute in the Courto of 
this State, in the same manner as corporations created 
under the laws of this State. 

§ "1, JJut wliere bv the hiws of this State, anv act is for- 
bidden to be (hme by any corporation or association of in- 
dividuals, without express authority by law, and such act 
shall have been done hy ^foreujn vorjxn'fftion^ it shall not 
be autliorized to nuiintain any action founded upon such 
act, or upon any liability or obligation, exj)ress or implied, 
arising out of, or nuide or entered into, in consideration of 
such act. 



oiroulntt'. or nttoinpt to clnulato. any bank Mil, or any proTiii}^>rj' note. 
])ill, flHM'k. <1raft. or otln-r f\ i.lmot' <)f debt, jusiumI hy anvhaiikiiii; com|iAoy 
"whatfvrr, which f*hall bo iiia«lo payable otherwise than lu lawful ruunvy of 
the I'liiteil Statrs. 

fj 11. Kvery jMT»ou otr«'ii<]ini; ncain«t any proviriitui "f the lust i»<Hrtion. 
Rhnll forf«'it the noniiiial ainoiint or \aluf of ^lu-h bill, note, or other eviilenc* 
of debt so piveii. j)ai«l. r»'e«'iv»'(l, eireuiatr.l, or oll'ere'l. to any pers4>ii who 
will siu* ft)r tln' sanif, in th»* naim' t»f ili«' o\,'r«»e«*n» of the poor of the town 
when* the titlenee shall 1m' <'i»!iiniitt» 'l. with thrir e(fns»nt aii«l uii<ler their 
direction, in an a<'tion, to b*.' eoniiii* ium-«1 within sixty davi> after the com- 
mission of the otVenee. (>''t nott 17, at foot of inioe 4K, onte : ami 2 K. S.^ 
VT«, gll.) 
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§ 3. In suits broudit by a corporation created by or proof of 
under any statute of this State, it snail not be necessary to^JJJJJj,^""" 
prove, on the trial of the cause, the existence of such cor- 
poration, unless the defendant shall have pleaded in abate- 
ment or in bar, that the plaintiffs are nut a corporation. 

§ 4. The first process for the commencement of a suit Process 
against a corporation, shall be a summons, except in those "^^^^ ****"' 
cases where a scire fcLcias or other ])rocess is allowed by 
law ; and such process, and all other writs and process 
against corporations, may be issued and tested on any day 
in term, and may be made returnable on any day in the 
same or the next succeeding term, in the same manner as 
process issued against individuals may be issued, tested 
and returned. [See ^ 27, Code of Procedure.'] 

§ 5. Writs ol summons and other ])rocess for the com- nowacired. 
mencement of a suit against a corporation, may be served 
on the return day of such process, or previous thereto, on 
the presiding officer, tlie cashier, the secretary or the 
treasurer thereof; and if there be no such officer, or none 
can be found, such service may be made on such other offi- 
cer or member of such corporation, or in such otlier man- 
ner, as the court in which the suit is brought, may direct. 
[See § 134, Code of Procedure.'] 

§ 6. When such process shall have been returned duly j^P'^j^-^ 
served, the appearance of the corporaticm shall be entered, °^ *'^"' 
and the plaintiff shall proceed thereupon in such suit, in 
the same manner as in personal actions against natural 
persons. 

§ 7. In every such action, the plaintiff may declare on a DecUrtiion. 
cause of action which arose previous to the commencement 
of the suit, although the same may have arisen after the 
teste of the process by which the action was commenced. 

§ 8. In any such action founded upon a note or other judgment 
evidence of debt, for the absolute payment of money on SJc""' ^'""' 
demand, or at any particular time, if it shall a]>pear that 
the first process, together with a copy of the declaration 
was served at least twenty days before the return of such 
process, the plaintiff may file a declaration in such suit on 
such return day, or on any subsccpient day in the same 
term, and may apply for judgment. 

§9. On siich application, the court shall render judg- iKdefrnr*. 
ment for the plaintiff as by default, either interlocutory or®"'"*^**' 
final, or both, as the case may require ; unless it shall satis- 
factorily appear to such court, that such corporation has 

16 
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jrood and Pubstantlal defence on the merits, which shall be 
disclosed hv affidavit. 
Kofownco § 10. If such defcnco consist of a set-off, and he of such 

otmt. ^ nature that the cause mifrht he referred, the court shall 
inifTiodialely refer the cause to the cU*rk tliereof, or to some 
other tit persons, to hear the j^roois of the ]>arties, and re- 
port tlien-on: and tlie proceedin^js thereon shall be the 
same in all re.-j)ecrs as in cases of reference. 
Preference .^ H. Evltv issuc of fact joined in such cause, shall 

mciTb^cTiJ* h.ive a preference at tlie court at which it shall be noticed 
for Tia:. :^ all other causes; and every case made, sjK'cial 
verdic: rer:*lercd, bill of excejitions and <lemurrer tt» evi- 
•Ivii-v :r.ko:i. "ii sr.cii trial, and every issue of law joined 
. 7. :':.■: : '.rri-ii::irs in anv such suit, shall have a preference 
:i :iv i*j-;:i:o!it thereof in anv court where the same mav 



^ • • a ■ 



I ^^ 



zvi'i \ li. '^^Lrn judgment shall be rendered against any 
:-:• r.» ri'.zi bank, for the amount of anv bills or other 
c"^. >.-:-:-i^ :' del>t, payable absolutely, the i»ayment of 
—".-;:'. i: i!l l.ave been refused l»y such bank, and no nica- 
s-rv :" :i::::ij;es sliall be specified in the act incorporating 
?•-::. ': :.■ k. ti;e plaintift* shall recover interest on sneh 
iz: "".:.: :'r. ::: ::io lime of such refusal, at the rate of ten \\er 

--'•. .; v-ar. i:-s:ead of the rate of interest cstablishe<l hv 

• '■■■', ■ 

- ' '" ':- :.:•:' : s bv or airainst anv cor])ora*ion created 

>•■"*" - -- ".. : ;;-..v Ir.v.- "f this ^t;ite. it >hall n<>t be nece<>ary 

- - •. • •: ...: :■ ^^^ts "f incor]M.r:iti<»ii, nr the pn^ceed- 

- ^ •""■/.. -v.. '. ».■■•: p-r;i::"n was created, or t«> set f 'rtli 

. -•.-■ . :\..:\-:\ : v.: the same mav be ]»h\aded bv 

J - .; :/". :" ^r. l: ;u*r. and thi' d:ite <»f its j^iv-age. 

T.v^, - • - '- -■■ *- :• V" •;•..■■'.!:■.::- bv .»r airain>t anv e«':]'«»ra- 

^■. '. ■•.■:'■. :.:■.:..■.::;.' "f-^iich cor[»«'rati«»ii, sIimII ].c 
.. ./; ...v-:.: : a:>i if n-^t s«» plea<led, shall l»e 

: ■ S s ' . ._1.: \\ :::e Suj-rouie O'urt by a re-iilent 

• - ^ ■•.. ;. '.,.■.-: :'.' V ^^ -r^-carii'ii create<l bv or uinler 

, ■ ^ .■ . •. i r >:;re. j-'vernment or cnuntrv, lor the 

- .... ■/. : .. r v'.;;:::a^vs, mav be commence<l bv 

.73 

.-.r:, 7 av.v ^:;d::e thereof in vacation, and 

' . ^ . . - * •. ■ V !" . A?: of March I'.lh. 1S|:» (Law* 1S4".*, 



» ■ ■«- 
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any officer authorized to perform the duties of such judge, 
in vacation, maj', on the application of the plaintiff, issue 
such attachment to the sheriff of the county in wliicli any 
property of such corj)oration may be, commanding him to 
attach and safely keep all the estate, real and personal, of 
such corporation. 

§ 17. Such a])plication shall he in writino^, and shall be proof to 
accompanied by tlie affidavit of the plaintiff, or one of the <»^***n **• 
plaintiffs, si)ecifying the sum in which such corporation is 
indebted to him, over and above all discounts^ or specify- 
ing the amount of dama;j;es to which he shall claim to be 
entitled. 

§ 18. If such suit be for the recovery of a debt, thcy^^^j^^ 
original security, if any, shall be produced at the time of in«^rt«in 
making such application, and a copy thereof shall be an-*^****" 
nexed to the anidavit : if there be no written security, then 
the original accf^mts shall in like manner be produced, and 
a copy thereof be annexed to the affidavit. 

§ 19. If such suit be for the recoverv of any damages, -^^h^n^j. 
the facts and circumstances to establish tlie grounds of such ne« re- 
claim, and the amount thereof, shall be proved by the **'**'***' 
affidavit of at least one disinterested witness. 

§ 20. Before such attachment shall issue, a bond shall Bond for 
be executed by or on behalf of the plaintiff, to the defend- ^^**^ 
ants; in the penalty of two hundred and fifty dollars, with 
sureties to be approved by the officer to whom the appli- 
cation is made, conditioned to pay all costs which shall be 
awarded against such ])laintiff in such suit, which bond 
shall be tiled by the officer receiving the same, in the office 
of a clerk of the court. 

§ 21. The sheriff to whom such attachment shall be di- Powewof 
rected and delivered, shall ])roceod thereon in all respects '*^*'*^' 
in the manner prescril)ed by law in case of attachments 
against absent debtors, shall make and return an inventory, 
and shall keep the property seized by him, or the proceeds 
of such as shall have been sold, to answer any judgment 
which may be obtained in such suit. (74) 

§ 22. If anv property so seized shall be perishable, or Proceed- 
if any part of it i)e claimed by any other person than suchjj^jj^'" 
corporation, or if any part of it consist of a vessel belong- 
ing to any port or place in this State, or any of the United 

(74) Thii* (»<»otioii iinjen<lt'<l by 

§ 2 of the Aft of Mrtv 1 lth/l840. Lnws 1840. Chap. 354. |>. 290.. See 
this ii<ii,po9t: al!»o the Act of April 11th, 1842 (Uwa 1842, Chap. 197, p 
227. See this act, pott). 
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§ 28. Whenever such corporation shall have appeared DtechMge 
in such suit, they may apply to the officer who issued such men?*'**" 
attachment, or to the court, for an order to discharge the 
same. 

§ 29. Upon such application, the said corporation shall Bond to b« 
deliver to the court or officer, a bond to tlie plaintiff in the |J>n^t|Ji* 
suit, with at least two sureties, residents and freeholders in 
this State, to be a])proved by such court or officer, in a pen- 
alty at least double the amount of the claim of such plain- 
tiff proved as herein before directed, conditioned that the 
obligors in such bond will, on demand, pay the amount of 
the judgment that may be recovered against such corpora- 
tion, in such suit. 

§30. If there be more than one attachment issued j^p«]j««<i-^^ 
ajrainst any foreign corporation, in behalf of several plain- seKnliSito*! 
tms, at the same term, or during the same vacation of a 
term, and judgments be rendered in favor of such plain tifts, 
the court shall apportion the proceeds arising from the 
Bale of the defendant's proj)erty, among the saicl plaintiffs, 
in proportion to the amount of then* respective judg- 
ments. ( 76 ) 



AOT OF MAT 14th, 1840. 

(L.\WS 1840, CHAP. 354, P. 206.) 



• ♦ •- 



An Act to amend the I2rvi<ird Statutes in rtlatton to 
proceedings against absent dthtors and foreign corjwra- 
tions. Passed May 1-iM, 184:0. 

The People of the State of New York represented in 
Senate and Assejnhhjy do enact a^ follows: 

§ 1. The eighth section of article first of title first of^"^J{^» 
chapter five of part second of tlie Revised Statutes, ism^doifef. 
herebv amended so as to read as follows : SJlu^?*" 

"lie shall immediately, on makin*^ such seizure, with*^ 
the assistance of two disinterested free-holders, make a just 



(76) See the Acta of May 14th. 184«». April 11th, 1S42, May lath, 1845, 
February 21i$t, 1848, and March loth, 1841). ^(/< 
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and true inventory of all the property so seized, and of the 
books, vouchers, and pa]>ers taken into his custody, stating 
therein the estimated value of the several articles of j)er- 
sonal property, and enumeratinfj such of them as are perish- 
able ; which inventory, after being signed by the sheriff, 
and the appraisei-s, shall, within ten days after such seizure, 
be returnea to the officer who issued the warrant ; and the 
^Jj'jf^lJg^ sheriff shall, under the direction of such officer, collect, 
credite,Ac rcceivc, and take into his possession, all debts, credits, and 
effects of such debtor, and commence such suits and take 
oouiwt'uiS? s^^ch legal proceedings in the name of such debtor, as may 
be necessary for that purpose ; and which suits and pro- 
ceedings maybe continued by the trustees to be appointed 
as hereinafter directed, until a final termination thereof." 

§ 2. Tlie twenty-first section of article first of title 

four of chapter eight of part three of the llevised Statutes, 

is hereby amended to read as follows : 

pnvm of " The sheriff to whom such attachment shall be directed 

faoon toV" and delivered shall ])roceed thereon in all respects in tlifi 

tionJ**'^™^ manner prescribed by law in case of attachments against 

absent del)toi*S5 shall make and return an inventory, and 

shall keej> the proi)erty seized by him, or the proceeds of 

such as shall have been scJd, to answer any judgment which 

may be obtained in such suit, and shall, under the direction 

of the officer issuiniir such attachment, collect, receive, and 

atbiVml]^ take into his ]">usscssion, all <lebts, credits, and effects of 

\i^&c such <lebt<>r, and conimenco sudi suits and take* such legal 

])r<»ceediiiL'"s, citlHU* in liis own name or in the name of such 

fureign cor] x 'ration, as may be necessary for that purpf»se, 

and discontinue tlic^ same at sucli time and on bucli terms, 

as the said officer niav diu'ct.'' 

)J 3. The twentv-foiirth seciion of article first of title 

four of cha|)ter i'iglit ofj^art three of the llevised Statutes, 

is herebv amended t«) read as i'ollows: 

rnw-.'M- *<./,, ,.,f,yf, ]n,.{nti,,_hf hr rt/nlirnl for f/ic vlaintJif hi any 

i:Krt>Htrairii»t,y ?//•/' fsKit^ nu'l n)\ i.r'ru.ihni hi: mt*ardi:d thtri<nK ih' Js/urtff 

I"'rtti;'or!I' f</i(t/l if'^^fff/Zi In tJu jflaihtifF (Ut jf JuhhI tah )t hjf hhii In the 

anirse <i>f tin prot'rulin^is^ (t)iil (til (hhtf<^ crrdft-s^ and tjffCtn 
of such mrjKniit'fnus (IS h' 'ina]i hmu sciZid. xJudl jHitf ifVii* 
to ^wh jJaintfjf (h* jyrotvt /f.x /,f aP sidta <yf jft rishahJ*: jprr>jh 
iriify ^*''*'' ^^^^ putrnds ff all said dthts^ ci'iditSsOr (jt\rt^ <w 
hi iinoj harr lurdrid^ </r of an if vtssil or shttrf or tntert^t 
in a. v<sstl snid h[i him^ or so niio-h th*?'<of as inniflfe htdJi' 
sf/rf/ fo satisfy snrh (a'tcvfinn ; ami if any halano rt?nahi 
dui , ht shidl iff II andtr such iuccidion so in itch of the 2>rop' 




APPENDIX. 247 

erty of such corporation rmiainin// in his Mndss as may 
he lucessat^j to satisfy such halanceP [JSepealed &y § t> ^* 
Chap. 197. 1842. &ee this act^ post.] 



ACT OF APRIL 11th, 1842. 

(LAWS 1842, CHAP. 19Y, P. 227.) 



• ♦ > 



An Act to amend the Jaw in relation to splits against for 
eig7i corporations. Passed April 11, 1842. 



The People of the State of New YorJc^ represented in 
Senate and Assemlly^ do enact a^ follows: 

§ 1. TiiE rights or shares wliich any foreign corporation ^^ 
may have or own in the stock of any bank, banking asso- funds, and 
ciation, insurance coni])any, or other coinj)any or corpora- JiJJJJ^fo^J- 
tion, together witli the interests, rents and proiits duo and g^iJ^j,'^'' 
growing due thereon, and all trust ])roperty real or per- 
sonal, funds, deposits, moneys or credits, held by or due 
from any bank, insurance company, or other company or 
corporation or individual in this State, for and in behalf or 
to such foreign corporation, shall be liable to be attached 
in actions at law, and levied upon and sold to satisfy any 
judOTient and execution. 

§ 2. The execution of the attachment upon any such ^^xtch- 
rights or shares or trust property, funds, deposits, moneys meat how 
or credits, shall be made by leaving a true and attested *^*^^ 
copy of the writ, by the officer serving the same, with his 
proper endorsement thereon, with the cashier of such bank, 
or with the secretary or clerk of such insurance company 
or other company or corporation, or with such individual 
holding sucli trust property, funds, deposits, moneys or 
credits; and such rignta or sliares, together with the inter- 
est, rents, and profits of such trust funds, deposits, moneys, 
or credits, shall be holden to respond to the judgment 
which may bo recovered in such action, or to satisfy such 
execution. 

S3. Whenever a sherift* shall, with a writ of attach- »^ sheriff to 
ment or execution against a foreign corporation apply to with wivjunt 
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ofrightR. such casliicr, secrctjiry or clerk, or to such individual, for 
by'oiuoera! tlic purposc of SO attacljiug or levying upon such rights or 
shares or such trust property, funds, deposits, moneys or 
credits, the cashier, secretary or clerk, or individual, shall 
furnish him with a certificate under his hand, in his official 
capacity, if he be an officer, designating the number of 
rights or shares such foreign corporation holds in the stock 
of such bank, company or corporation, with the incum- 
brances thereon, if any there be, and the amount of the 
dividend due thereon, or the amount and description of 
such trust property, funds, deposits, moneys or credits held 
by such comi)any, cori>oration, or individual for the benefit 
of such foreign corporation. 
Duty of § *^' ^'^ ^^^^ judgment be entered for the plaintiff in 
fhpriffin«M«eany such suit, the sheriff shall satisfy the same out of the 
IniSSTuol^ property attached by him, if it shalf be sufficient for that 
pwntiit purpose. 

1. By paying over to such plaintiff the proceeds of all 
sales of perishable property, and of any vessel or share^ 
or interest in any vessel sold by him, or so much as shall 
be necessary to satisfy such judgment. 

2. If any balance remains due and an execution shall 
have been issued on such judgment, he shall proceed to 
sell under such execution so much of the attached i)rop- 
ertv, real or i^orsonal, as mav be necessarv to satisfy such 
balance, if enough for that purpose shall remain in his 
hands; and in case of the sale (»f any such prui)erty as is 
mentioned in the first section of this act, the sheriff shall 
execute to the purchaser a deed ur bill of sale thereof, and 
the purchaser sliall thereupon on demand be entitled to all 
such pro])erty, deposits, trust pro|>erty, funds, m«»ncvs, or 
credits, and all such rights and shares or stock, and shall 
have all the rights and privileges, in respect thereto, as 
were possesse<l by such foreign corporation. 

3. If any of the attached property or effects belonging 
to such foreign corj>oration shall have ]>assed out of the 
hands of such sherilf by delivery or otherwise with«»ut 
liaving been soM, such sheriff shall repossess himself of 
♦he same ; and for that i)urpose, he snail have all the 
authority which he had to seize the same under the attach- 
merit ; and any person who shall willfully conceal, with- 
hold, or <letain any such i>ri^perty or effects from the said 
sherilf, shall be lial»le to double damages at the suit of the 
parties interi'sted and injured. 

•I. I'ntil the judgment against such loreign corporation 
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shall be paid, snch sheriff shall proceed to collect tlie notes, 
bills, and other evidences of debt that may have been 
seized under such attachment, and to prosecute any bond 
which ho may have taken in the course of such proceed- 
ings, and apply the proceeds thereof to the payment of 
such judgment; and when such judgment and all costs 
of the proceedings shall have been fully paid, the sheriff 
upon reasonable demand shall deliver over to such foreign 
corporation, all the residue of such attached property or 
the proceeds thereof. 

§ 5. No default or judgment shall be taken in any ^^ ^^^^^^^ 
BDch suit, until the plaintiff shall file with the clerk of theojj^'jjj*®"^ 
court in which such suit shall be pending, evidence byrniuinotS 
affidavit or otherwise, that he has caused a notice to be**^^^*^ 
published in the State paper and in one newspaper printed 
in the county where such attachment shall have been exe- 
cuted, at least once in each week for twelve weeks succes- 
sively, stating the issuing of the attachment, the names of 
the plaintiff and of his attorney, and of the officer who 
issued the attachment, and the nature and amount of the 
demand claimed against such foreign corporation. 

§ 6. The twenty-fourth section of article one, title nepeai 
four, chapter eight, part three of the Revised Statutes 
and the third section of the act entitled "An Act to 
amend the Revised Statutes in relation to proceedings 
against absent debtors and foreigii corporations," passed 
May 14, 1840, are hereby repealed. 

§ 7. Tliis act shall take cfiect immediately. [See amend' 
atcry Act of May 13^^, 1845, poi^t'] 



ACT OF MAT 13th, 1846. 

(LAWS 1845, CHAP. 284, P. 266.) 



-♦•••^ 



An Act to amend the law in relati07i to »vits against For- 
eign Corj.>oration8. PasfU'd May 13, 1845.^ 



The People of the State of N'eio Yorl*^ vejyresentcd in 
Senate and Ast^emhly^ do enact as fotloics: 

§ 1. After judgment rendered for the plaintiff in any Provirion 
suit commenced by attachment against a foreign corpora- JJiSoabLSJg 
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rewrnedun- tion, and an execution issued thereon shall have been re- 
MtiiSc<L turned unsatistied in part or in whole, the party suing out 
such execution, or in case of a nominal plaintiff, the i>er- 
son beneticijilly interested therein, may commence any suit 
or suits at law or in equity', either in his own name or in 
the name of said foreign corporation, against any debtor 
to the said corporation, or against the subscribers to its 
capital stock, shareholders or stockholders, or any or all of 
them, to compel the payment of any sum or sums of money 
not paid in, or remaming due upon each share of the capi- 
tal stock subscribed or lield by them, or any of them, or 
which may have been transferred with intent to avoid the 
payment of the said sum or sums of money ; and may re- 
cover in such suit or suits any sums to the amount due the 
plaintitl' or ])laintiffs, which such defendant or defendants 
could be liable to pay in any event in the State or govern- 
ment where such corporation is located. 
Suits § 2. Tlie suits authorized to be brought by or in the 

Jrj'^Li^f name of the sheriff, by the act entitled "An act to amend 
rt«jfl^how the Revised Statutes in relation to proceedings against ab- 
sent debtors and foreign corj)orations," passed May 14th, 
1S40, and by the act entitled " An act to amend the law 
in relation to suits against foreign corporations," passed 
April 11 til, 1S42, may be prosecuted by the attaching 
creditor or party beneficiallv interested in the attach- 
nioiit, by an attorney or solicitor to be employed by him. 
aiul at liis costs and charires, uj>on delivering to the said 
shorilV a bond in the })eiialty of five hundred d«>Ilars, with 
two >urvtii's, to be conditioned to indemnify and save the 
saivl sheritr liannlcss I'nun all damages, costs and expenses 
i>f saiil Miit. Tlie said sureties shall in all cases where- 
• in it shall ho rocjuired l>v the sheriff, justity as iro"d and 
sutlieient sureties, by making an affulavit that eacli of them 
is a householder, worth double the amount of the j»en«ilty 
t»f the s:ii(l b(>nd, over and above all demands and liabili- 
ties, whieli iustilieati<»n shall be made before anv oiiicor 
autl»orized to take the justitication of bail in the court out 
of which said attachment was issued, upon at least ouo 
day's notice in writing to such sheriff. 

§ 3. Tliis act shall take effect immediately. 
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ACT OF FEBRXTART 2l8t, 1848. 

(LAWS 1848, CHAP. 53, P. 60.) 



♦ ■» 



An Act to amend the act^ cntitlrd ^^An act to amend 
the law in relation to (tuits againat foreign corporations. 
Passed Feh^arij 21y 18^1:8. 



The People of the State of New YorJc, represented in 
Senate and Asseniblyy do enact as follows : 

§ 1. In case any cashier, secretary, clerk or individual, ca»hi€r, 
upon whom any slieriif sliall serve any such attachment or JJ^erik^jj^w 
execution, shall refuse to furnish him with the certificate JJ^^^' 
required in and by the third section of the act passed Ai)ril, 
11, 1842, entitled " An act to amend the law m relation to 
suits against foreign cor})orations," chapter one hundred 
and ninety-seveu, then it shall be lawful for the plaintiff in 
Buch attachment or execution, to re([uire the examination 
of such cashier, secretary, clerk or individual, before any 
officer of the court out of which said attachment or execu- 
tion shall have issued. 

§ 2. The provisions of sections twelve, thirteen, fourteen, s«ciion(» or 
fiileen, and sixteen, of article eight of title first, chapter Sbt.*^^' 
fifth, part second of the lievised St^itutes, in relation to the 
mode of examining nonresident debtors, or persons indebt- 
ed to them, or having property of theirs in his or their 
possession, shall apply to and govern the examinations au- 
thorized to be had in and by this act, so far as the same 
may be applicable. 

§ 3. This act shall take effect immediately. 
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ACT OF MARCH 16tli, 1849. 

(LAWS 1849, CHAP 107, P. 142.) 



-*^^*- 



As Act to extend the remedies at law against Foreign 
Insurance Companies. Passed March 15, 1S49. 



The People of the State of New Yorl% represented in 
Senate and Assemhty^ do eyiact as f Mows : 

§ 1. Section fifteen, article one, title four, chapter eight, 
part third, of the Revised Statutes, is hereby amend^ so 
as to read as follows : 
^itewbero § 15. Suits may be brought (in the Supreme Court, in the 
b« brought Superior Court of the city of Xew York, and in the court of 
Common Pleas in and for the city and county of New York,) 
against any corporation, created by or under the laws of 
any other State, government, or country, for the recovery 
of any debt or damages, whether liquidated or not, aris- 
ing upon contract made^ tx*:cuted, or ddivered^ within 
this State^ or upon any cjusc of action arising therein: 
such suits may be coniinenced by complaint and summons 
together with an attachment, as now provided by law; and 
such complaint and summons may bo served as provided 
by sections one hundred and thirteen and one hundred 
and fourteen, of the Code of Procedure. 
§ 2. This act shall take effect immediatclv. 
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CODE OF FROOEDUBE, 

OF THE STATE OF NEW YORK. 



TITLE XIII. 

CHAPTER I. 

• » ■ 



ACnOXS AGAINST FOREIGN CORPORATIONS 

§ 427. Where and hy whom brought. 

An action against a coi'poration created by or under the 
law8 of any other State, government, or country, may be 
brought in the Supreme Court, the Superior Court of the 
City of New York, or tlie Court of Common Pleas for the 
City and County of Xew York, in the following cases: 

1. By a resident of this State, for any cause of action. 

2. By a plaintiflf, not a resident of this State, when the 
cause of action shall have arisen, or the subject of the ac- 
tion shall be situated, within this State. [As to Attachr 
mentSj See Code of Procedure^ (1851-1852), Section 227 to 
243.] 



REVISED STATUTES. 

PART n. CHAPTER IV. TITLE II. 
(1 E. S. 767-771.) 



#•» 



TITLE II. 

OF PROMISSORY NOTES AND BILIii OF EXCRANGR 

§1. All notes in writing, made and signed by any per- PromtaMry 
son, whereby he shall promise to pay to any other person, biUu)7^er 
or his order, or to the order of any other person, or unto SUStSSC!'' 
the bearer, any simi of money therein mentioned, shall be 
due and payable as therein expressed ; and shall have the 
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Theireffectsamc cffcet, aiicl he negotiable .in like manner, as inland 

bills of exchange, according to the custom of merchants. 
signature § 2. Evciy 8nch note, siffned by the agent of any person, 
by agent, xindcr a general or special authority, sliall bind such per- 
son, and sliall have the same effect, and be negotiable, as 
above provided, 
corporauons § 3. Tlic word " pcrsou " in the two last preceding sections, 
Included, gi^j^jj ^^ construed to extend to every corporation, capable 

by law of making contracts. 

§ 4. The payees and endorsees of every such note paya- 
ble to tliem, or thuir order, and the holders of every such 
note payable to bearer, may maintain actions for the sums 
of money therein mentioned, against the makers and en- 
dorsers of the same respectively, in like manner as in 
cases of inland l)ills of exchange, and not otherwise. 
Effect when § 5. Sucli uotcs made payable to the order of the maker 
KJof'^er, thereof, or to the order of a fictitious person, shall, if ne- 
^^ gotiated by the maker, have the same effect, an<i be of the 

same validity, as against the maker and all persons having 
knowledge of the facts, as if j)ayable to bearer. 
Accept- § 6. 2so person within this State shall be charged as an 
*ob?inwTit-accei)tor on a bill of exchange, unless his acceptance shall 
inft&o. '^yQ jj^ writing, signed by himself, or his lawful agent. 
acS'^ulnw ^ ^' ^^ f^yich acceptance be written on a paper, other 
on B<fparato than the bill, it shall not bind the acceptor, except in favor 
^^^' of a person to m'Iioiu such aoccptance sha'l have been 
shown, and wlio, on tlu' faith thtToof, shall have received 
the l)ill for ii valiiiiMe c*oTisi<loration. 
wri'ten <$ 8. All UTicoiMlitioTuil proiuiso, ill writliig, tt» accept a 
JcwptT* "^ bill l)eforo it is drawn, sliall be deemed an actual accept- 
anco, in fav(H' of every person wh(», u])on the liiith thereof, 
shall have received the bill for a valuable considerati^m. 
rofti5.li to ^ 0. Every holder of a bill, presenting the same tor ac- 
noj^'Pton ceptanee, may require that tlu' aeeeptanee be written on 
the bill. A rrtiisal to comply with sneh re^jiU'st shall be 
deemed a refusal to aeee]>t, and the bill mav be i>r«»tested 
lor iion-aeceptance. 
RicMsnf ^ 10. The fniir last sections sliall not be construed to im- 
c™uin^ci2c->, pair the right of any ]ier.-on, to whom a promise tt> accept 
"Se.L*'*'"'^^ a bill may have been made, and who, on the taith of such 
l>r(»mise, shall have drawn or negotiated the l»ilK to re- 
cover damaires of the j)arty making such promise, on his 
refusal to accept such lull. 



e-trovinff ji 11. Everv per>on, uj>oii whom a bill of exchange is 
ctuInitT^^^^^'^^^'J^) and to whom the same is delivered tor acceptance. 



De«tTovinff 
Wll 
to rvturn 
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who sliall destroy sncli bill, or refuse, witliin twenty-four when accept- 
hours after such delivery, or within such other period as*"^' 
the holder may allow, to return the bill accepted or non- 
accepted, to the holder, shall be deemed to have accepted 
the same. 

§ 12. ^Vlienever the board of health of the city of New in case of 
York, or any other competent authority, shall, bv public §S^w.Yi?k,° 
notice, designate any ])ortion or district of the said city sis J^^\"J3t! "r 
being the seat of any infectious or contagions disease, and »>e kept by 
declare communication with such portion or district dan-*^"^ 
gerous, or shall prohibit such communication, it shall bo 
the duty of the clerk of the said city and county, during 
the continuance of such disease in such district, to provide 
and keep in In's office a book, for the purpose of registering 
in alphabetical order, the names, firms, and ]>laces of busi- 
ness of any inhabitant of the city, who shall desire such 
registry to bo made. 

§ 13. It shall be the duty of all persons and firms usually inhawttnta 
resident or doing business within such infected district, to [JI/jr^JJSToa. 
register in the book so provided by the said clerk, their j^p'*«^' 
names or firms, with the ])laco or places out of such in- 
fected district, but within the county of New York, to 
which they may have removed the transaction of their 
business, or to which they may desire any notices to be 
sent or served, or any notes, drafts, or bills to l)e presented 
for acceptance or for payment. The sum of twenty-five ^*****^*^*'^ 
cents may be claimed and received by the said clerk for jj^^^j^^, 
every such registry; but the book in which the same shall may t»« ex- 
be entered, shall be, at all times during office hours, open tQ*°**°*^«^ 
public examination, free of all charges. 

§14^. During the continuance of any such disease in such Arceptancw^. 
infected district, all drafts, notes and bills which bylaw are deiuaUIjed. 
to be required to be presented for acceptance or f<»r pay- 
ment, may be presented for such i)urj)ose at the place so 
designated in such registry; and all notices of non-accept- xotiww. At, 
ance and of non-payment, of any note, draft or bill, or of™'Jt*Sie'ii^"' 
protest, for such non-acceptance or non-payment, may be "•**** p***- 
served by leaving the same at the place so designated. 

§ 15. In case any person or firm, usually resident or do-^^J'^**^* 
ing business within such infected district, shall ne<jlect to<iraft\Aoi, 
make and cause to be entered in the book so provided, the"nu>Irio^ 
registry herein re<iuired, all notes, drafts or bills, which *^**'^*^ 
by law are required to be i)resented to such person or firm 
for acceptance or for payment, may be presented to the 
said clerk of tlio city and county of Kew York, during 
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the continuance of sncli disease, at any time during office 
Jiours ; and demand of acceptance or payment thereof may 
be made of the said clerk, to tlie same purpose and with 
the same eifect, as if the same liad been presented, and 
acceptance or payment demanded, of such person or firm, 
at their usual place of doing business. 
AndnoUoM, § 16. In casc of tlie omission to make the registry herein 
1^ Sport? required, all notices of the non-acceptance or non-payment 
office. Qf ^jjy note, draft or bill, or of protest for such non-accept- 
ance or non-payment, may be served on any person or firm, 
usually resident or doing business within such infected dis- 
trict, by leaving the same at the post-office for the said city 
of New York; which service shall be as valid and effect- 
ual, as if the notices had been served personally on such 

Serson, or one of such firm, at his or their usual place of 
oing business. 
When p»ti- § 17. Whenever proclamation shall be made by the board 
to°S^n?^ of health, or other proper authority of the city of New 
elded. York, that an infectious or ontagious disease, in any such 
infected district, has subsided, it shall be deemed to have 
subsided, for all the puri)oses contemplated in this title. 
Damiigw § 18. Tlie rate of damages to be allowed and paid upon 
meSi oVSTia. ^^^ usual protcst for non-payment of bills of exchange, 
drawn or negotiated within tliis State, shall in the follow- 
ing eases be as follows : 
BiiiBonwr- 1- If i^^i^'h l)ill sliall Iiavc been drawn upon any person 
^1?"U^^«"or i)ersnns at anv iilace in either of the States of Maiue, 

and eustern _^ * i»*'\'- •% r i t-»"i -i -■ i i 

buuis. jNew lianipslnre, \ ennont, MassaehusL'tts, Rhode Island, 
Connecticut, New-Jei-sev, IViinsvlvania, Ohio, Delaware, 
Marvlaiul, or Virixinia, or in the <lij*trict <)f Columbia, three 
dollars upon the hundred, upon the i>rincTpal sum specified 
in such bill. 
onoprtAin 2. If sucli bill sliall liavc bocu drawn upon any pers*>n 
^^4\';;^*"^or ])ersoiis at any ])lace in cither of theStjites o? Aortli- 
euiu-ai Carolina, South-Carolina, (uMn-iria, Kentucky or Tennes- 
see, live dolhii-s upnn the hun<lred, uixni the principal sum 
specified in ssnch hill. 

onothrr '^' ^*' •'*"^*^' ^'^'^ ^^^ drawu ujxhi any ]>erson or persons at 
statMan.! aiiv ]»lace, in anv other State or territorv of the United 

places »»nthl^ ...'■ * i * aI 1 i« ' i • 

conUnent,Acotates, or at anv otluT j»Iace on, or adjacent t«>, this conti- 
nent and north of the equator, or in any I>ritish or other 
foreiirn i>o<se<sions in the West Indies, or elsewhere in the 
wistfrn .Vtlantic <»cean, ten dollars upon the hundred. 
Bills on ^M"*^» ^1^<-' ]>rincipal sum s]»ecitie(l in such hill. 

Europe. 4. If such bill shall have been drawn upon any person 
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or persons at any port or place in Enropo, ten dollars upon 
the hnndrerl, upon tlio principal sum specified in such bill. 

§ 19. Such damages shall be in lieu of interest, charges DAmagMto 
of protest, and all otlier charges incurred previous to and ^iS^Sur- 
at ihe time of giving notice of non-payment ; but tliejj; 
holder of such bill sliall be entitled to demand and recover 
lawful interest upon the aggregate amount of the principal 
Bum specified in such bill, and of the dumag^'S thereon, 
from the time at which notice of protest for non-payment 
shall have been given, and payment of such principal sum 
shall have been demanded. 

§ 20. If the contents of such bill be expressed in the N»r»fcr. 
money of account of the United States, the amount due !? «SliIIJI 
tliereon, and of the damages herein allowed for the non- Jj^,^/^ 
payment thereof, shall be ascertained and determined "'"^••to'^- 
without any reference to the rate of exchange existing be-******^ 
tween this Stsite and the ))lace on which huch bill shall 
have been drawn, at the time of the demand of payment, 
or of notice of non-payment. 

§ 21. If the contents of such bill be expressed in the othwrmkm 
money of account or currenfy of any foreign countrv, we'SSSJJn 
then the amount due exclusive of the damages payable *'""•'**'• 
thereon, shall be ascertained and determined by the rate 
of excliange, or the value of such foreign currency, at the 
time of the demand of payment. 

§ 22. Wliere a bill of exchange shall be protestt»d for iHau^m 
non-acceptance, the same rate of damages shall be allowed JJJ?,J^^^ 
on the protest for non-acceptance, as provided in the four»»»ii^ 
last sections ; and shall be in lieu of interest, charges of 
protest, and all other charges incurred previous to and at 
the time of giving notice of non-acceptance; but the 
holder shall be entitled to recover interest upon the aggre- 
gate amount of the principal sum specified in the bill and 
of th»i damages thereon, from the time at which notice of 
protest for non-acceptance shall have bc(Mi given. 

§ 28. The damau^os allowed by this Title, ^hall be recov- whotftr*- 
ered only by the holder of a bill who shall have purchased u^^iiigii!.^ 
the same, or some interest therein, for a valuable considera- 
tion. 

§ 24. In all civses where a notice of non-acceptance <^f a n,^***,lJ5 ^ 
bill of exchange, or non-payment of a bill of exchange, be dirwud. 
promissory note, or other negotiable instrunien% may l)e 
given by scndini^ tiie same bv mail, it shall be sufficient if 
such n<»tice be directed to the city or town where the |)er- 
8on sought to be charged by such notice resided at the time 

17 
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of drawing, making or endorsing such bill of exchange, 

promissory note or other negotiable instrument, unless 

such person at the time of affixing his signature to such 

bill, note, or other negotiable instrument, shall in addition 

thereto specify thereon the post-office to which he may 

require the notice to be addressed. 

ApniidH § ^^' ^ortiing in this act shall apply to bills of ex- 

tioo of last change, promissory notes, or other negotiable instruments, 

section. made or drawn before this act takes effect. 



ACT OF APRIL 23, 1836. 

(LAWS 1885, CHAP. 141, P. 152.) 



■♦♦♦► 



An Act in relation to BilU of Exchange and Promiuory 
Notes. Passed Apfnl 2S, 1835. 



The People of the State of New YorTc^ rejyresented in 
Senate and Assembly^ do e7iact as jf^oUows : 

Notice, bow §1. In all cases where a notice of non-acceptance of 
to be given. ^ \^\\\ ^f excUanjife, or non-payment of a bill of exchange, 
promissory note or other nep>tiable instriiincnt, may be 
jjivon by sendinii: the same by mail, it shall bo sufficient 
if such notice be directed to the city or town where the 
person sought to be charti^ed by such notice resided at the 
time of drawin*^, making, or endorsing such title of ex- 
change, promissory note or otlier negotiable instrument, 
unless such pei'son at the time of affixing his signature to 
such bill, note, or other negotiable instrument, shall in 
Jiddition thereto, sj>eciiy thereon the post-office to which he 
may require the notice to be addressed. 

§ 2, Nothing in this act shall apply to bills of ex- 
8»vin? change, ]>rornissory notes, or other negotiable instruments 
ciMw. niade or drawn before this act takes etfect. 
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ACT OF AFRHi 4th, 1849. 

(TAWS 1849, CHAP. 261, P. 892.) 



^•» 



An Act to designate the holidays to he ohser^ved in the ac- 
ceptance and jpayment of Bills of Erchange and 
Promissory hotes. Passed April 4, 1849. 



The People of* the State of New York^ represent^ in 
Senate and AssenMy^ do enact as follows : 

§ 1. The following days, viz. : the first of January, D®"^y«- 
commonly called New-j-ears day, the fourth day of July, 
the twenty-fifth day of l)ecember, commonly called Christ- 
mas day, and any day appointed or recommended by the 
ffovemor of this State, or tlie President of the United 
States, as a day of fast or thanksgiving, shall for all pur- 
poses whatsoever as regards the presenting for payment or 
acceptance, and of the protesting and giving notice of the 
dishonor of bills of exchange, bank checks and promissory 
notes, made after the passage of this act, be treated and 
considered as is the first day of the week, commonly called 
Sunday. 
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promissory notes, payable to order or bearer, in the hands f^**»'>J«M"^ 
of an endorsee or hcilder, wlio f-liall liave received tliosameSni?^'*" 
in good faitli, and for valuable consideration, and who had JjJl^lJItlolI''' 
not, at the time of discounting such bill or note, or pay- 
ing such consideration for the same, actual notice, tliat 
such bill or note had been originally given, for a usu- 
rious consideration, or upon a usurious contract. [T/tU 
Section amended hy %\ of the Act of May 15, 1837. See 
this actypost.] 

§ 6. Every person offending against the provisions of oifrndm 
this Title, shall be compelled to answer on oath any bill JJ^^ *• 
tliat may be exhibited against him in the court of chan- 
cery, for the discovery of any sum of money, goods or 
things in action so taken, accepted or received, in viola- 
tion of the foregoing provisions, or either of them. 

§ 7. Every person who shall discover and repay or re- DiMorerj, 
turn the money, goods, or other things so taken, accepted ^Si,«^. 
or received, or the value thereof, shall bo acquitted and^^'^r. 
discharged from any other or further forfeiture, penalty or 
punishment, which he may have incurred by taking or 
receiving the money, goods or other thing so discovered 
and repaid, or returned as aforesaid. 

§ 8. Whenever any borrower of any money, goods or Bormvw 
things in action, shall file a bill in chancery for a discov- JJ*»»^uoot 
ery of the money, goods or things in action taken or re-rJtooMm 
ceived, in violation of either of tlie foregoing provisions,***"**^ 
it shall not be ncce-sary for liim to pay, or oner to pay, 
any interest whatever on the sum or tiling loaned ; nor 
shall any court of equity require or compel the paynient, p^jjljjgy. 
or deposit, of the principal sum, or any part thereof, as a^^^t^ 
condition of granting relief, to the borrower in any case 
of a usurious loan forbidden by this chapter. 

§ 9. For the purpose of calculating interest, a month Monttamd 
shall be considered the twelfth part of a year, aud as con-fi'iiitJUi 
sisting of thirty days; and interest for. any number of 
days, less than a month, shall be estimated by the propor- 
tion which such number of days s^hall bear to thirty. 

§ 10. Whenever, in any statute, act, deed, written or nowinte. 
verbal contract, or in any i»ublic or private instrument ^,^*^^^«^ 
whatever, any certain rate of interest is or shall bo men-€«t«ia 
tioned, and no period of time is stated for which such rate 
is to be calculated, interest shall be calculated at the rate 
mentioned, by the year, in the same maimer as if the 
words "per annum" or "by the year," had been added to 
such rate. 
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ACT OF BEAT 16, 1837. 

(LAWS 1837, CHAP. 480, P. 486.) 



-••♦- 



An Act to prevent usiiry. Passed May 15, 1837. 



Th^ People of the State of New York^ represented in 
Senate and Assemhly^ do enact as follows : 

Am nd- § ^' ^^^ fif^^ Section of Title three, of chapter four, 
m«n?of flkh part two of the Revised Statutes is hereby amended so as 
'*^**°- to read as follows : 

§ 5. All bonds, bills, notes, assurances, conveyances, all 
other contracts or securities whatsoever (except bottomry 
and respondentia bonds and contracts'), and all deposits of 

goods or other things whatsoever, wiiereupon or whereby 
lere shall be reserved or taken, or secured or agreed to 
be reserved or taken, any greater sum, or greater value, 
for the loan or forbeanuic e of anv monev, <r<>ods or other 
tilings in action, tliaii is above prescribed, shall be v. .id; 
but this act shall not attect such paper as has been made 
and transferred j)revious to the time it sliall take efiect. 
witneasw. § 2. Wlicucver in an action at law tlie defendant shall 
plead or give notice of the defence of usury, and shall ve- 
rify the truth of his plea or notice by aHidavit, lie may, for 
the purpose of proving the usury, call and examine the 
plaintift* as a witness, in the same manner as other wit- 
nesses mav be called and examined. 
oflomiep< § 3. Every person oliending against the jux) visions of 
ansln^r. '^^ the Said title, or of this act, may be compelled to answer 
on oath, anv bill that shall be exhibited airainst him, in tlie 
court of chancery, for relief, or discovery, or both. 
Bills In § 4-. Whenever any borrower <>f money, goods, <>r thinjp= 

ciuncerj. j^^ actiou, sliall file a bill in chaneery, for relief or discov- 
ery, or both, against any violation of the ]>rovisions of the 
said title or of this act, it shall not be necessary for liim t^^ 
pay or offer to pay any interest or i>rincipal oii tlie sum or 
thing loaned; nor shall any court of chancery require or 
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compel the payment or deposit of the principal sum or 
interest, or any portion thereof, as a condition of granting 
relief or compelling or discovering to the borrower in any 
case, usurious loans forbidden by said title or by tliis act. 

§ 5. Whenever it shall satisfactorily appear by the ^il-J^^^^ 
missions of the defendant, or by proof, that any bond, bill, 
note, assurance, pledge, conveyance, contract, security, or 
any evidence of debt, has been taken or received in viola- 
tion of the provisions of said title or of this act, the court 
of chancery shall declare the same to bo void, and enjoin 
any prosecution tliereon, and order the same to be surren- 
dered and cancelled. 

§ 6. Any person who shall directly or indirectly re- Pnn*»»>- 
ceive any greater interest, discount, or consideration than 
is prescribed in the said title, and in violation of the pro- 
visions of said title or of this act, shall be deemed guilty 
of a mudemcanory and on conviction thereof, the person 
80 offending shall be punished by fine not exceeding one 
thousand dollars, or imprisonment not exceeding six 
months, or both. 

§ 7. It shall be the duty of all courts of justice to court u 
charge the grand jury especially to inquire into any viola- Ju^ *™°*^ 
tion of the provisions of the said title, or of this act. 

§ 8. Every plaintiff examined as a witness pureuant to^J*nn|»*»- 
the provisions of this act, or any defendant under the pro-IroriSi. 
visions of this act, who shall swear falselv, shall upon con- 
viction thereof suffer the pains and penalties of wilful and 
corrupt perjury ; but the testimony given by any plaintiff, 
or the answer of any defendant, made pursuant to the 
said title or of this act, shall not be used against such per- 
son before any grand jury, or on the trial of any indict- 
ment against such person. 

§ 9. So much of title third, chapter fourth and part JH^p^ai, 
second of the Revised Statutes, as is inconsistent with the 
provisions of this act, is hereby repealed. 

§ 10. This act shall take effect on the first day of July ^|,^f jj/^* 
next. i»7. ^ 
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ACT OF AFRIIi 6, 1850. 

(LAWS 1850, CIIAP. 172, P. 334.) 



■♦•^ 



An Act to prohUnt corporations from interposing the 
defence of luiury in any actio ft. Passed April 6, 1850. 



The People of the State of New Yorh^ rejpresented in 
Senate and Assembly^ do enact as follows : 

DcTtnceof § L N^o Corporation shall hereafter interpose the de- 
"■'^- fence of usury m any action. 

^^^ § 2. The term corporation, as used in this act, shall be 

^''***'^*^"' construed to include all associations and joint stock cora- 
panies having any of the powers and privileges of corpo- 
rations not possessed by individuals or partnerships. 
§ 6, This act shall take effect immediately. 



CONSTITUTION OF THE STATE OP 

NEW YORK. 

{^Adoptfd in 1846.) 



ATITICLE YIII. 
Oirnora- § 1. Corj^oratious may be formed under general laws; 



i; 



ewiid."'' bnt sluill not be crciitcd l»y special act, excej>t for munici- 
)al ]>ur|)oses, and in cases whore, in tlic judgment of the 
egi>hiture, the objects of the corporation cann<>t be ob- 
tained under genet al biws. All general laws and special 
acts, i>asse(l pursuant to this section, may be altered from 
time to time, or repealed. 
T)ehti«of vj -• Dues from corporations shall be secured by such 

***^f**'""**"^ indiviiiual liability of the corporatoi-s and other means as 
may bo ]>rescribed bv law. 
••corrHirn- )^ 3. Pho toriu corporations, as used in this article, shall 
fined. ** be construed to include all associations and joint stock 
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companies having any of the powers or privileges of cor- 
porations not possessed by individuals or partnerships. 
And all corporations shall have the right to sue and shall 
be subject to be sued in all courts in like cases as natural 
persons. 

§ 4. The legislature shall have no power to pass any chtruw 
act granting any special charter for banking purposes ; butJlSrpoM!"' 
corporations or associations may be formea for such pur- 
poses under general laws. 

§ 5. The legislature shall have no power to pass any speeiep^r- 
law sanctioning in any manner, directly or indirectly, the™*'^ 
suspension of specie payments by any person, association 
or corporation issuing bank notes of any description. 

§ D. The legislature shall provide by law for the regis- Httwrynf 
try of all bills or notes issued or put in circulation as ** 
money, and shall require ample security for the redemp- 
tion of the same in specie. 

§ 7. The stockholders in every corporation and joint JjjJJjJJ^^ 
stock association for banking purposes, issuing bank notes tTof^uteii- 
or any kind of paper credits, to circulate as money, after****"*"" 
the first day of January, one thousand eight hundred and 
fifty, shall be individually responsible to the amount of 
their respective share or shares of stock in any such cor- 
poration or association, for all its debts and liabilities of 
every kind contracted after the said first day of January, 
one thousand and fifty. 

§ 8. In case of the insolvency of any bank or banking innAwntf 
association, the bill holders thereof shall be entitled to^*^^** 
preference in payment over all other creditors of such 
Dank or association. 
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NEW YORK CLEARING HOUSE. 



^•» 



For two years past, the banks of the City of New York 
have conducted their exchanges with each other through 
the Clearing House. The adoption of this system lias not 
only saved much labor, but has led to important changes 
in the manner of doing business. Some account of its 
origin, its working, and its results, will not be deemed 
inappropriate here. 

At the time when this institution started, fifty-seven 
banks, between which exchanges had to be made, were 
doing business in the city of riew York. On the plan 
then in use, each bank must have an account with every 
other bank. In fact, each one of these institutions kept a 
City Bank Ledger of iiftysix bank accounts, and also, on 
their General Ledger^ an account with '^ City JBankSy^^ 
which account was made uj) of the totals of the fifty-six 
accounts in the Cfty Jianlc Lidg< i\ Thus, each bank, 
wliich oxchan<^ed with all its associates, was compelled to 
keej) fifty-seven oj>en, active accounts. It follows, that the 
whole number of such accounts, 8U])posing that all ex- 
changed with all, was three thousand two hundred and 
f<)rty nine. This, however, would overstate the actual fact, 
as there were always s<»me exceptions to a universal and 
reciprocal exchanire. 

Ya\c\\ bank received from its dealers, on dej>osit or in 
})ayment of notes, etc., the bills of and checks upon every 
other city bank, and also of banks not in the citv, if thev 
redeemed t^^y/a/' throu«;li some bank in it. At the cKse 
of the day's transactions, the funds thus received were as- 
sorted and broui^dit t<»gether. Tlie items for each bank were 
entered on a slij), with the total anumnt in wliich each was 
debited. To these, on the followin*^ morninfr, wore added 
such items as came bv mail, or from anv other siairco before 
the delivery <)fthe exchanges. l'\»r the total amount, after 
such additions, an entry had to be made to the debit of 
each bank whose exchange had been increased. 
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The exchanges were then sent from bank to bank. For 
two hours and more the tellers and porters were occupied in 
their reception and delivery ; before the result could be 
known, it was necessary to receive the last exchange, to 
make at least fifty-six debit and credit entries on the books 
of the respective banks, and the same number of entries in 
the pass-books used in exchanging. Tliat is, there were 
one hundred and twelve postings on each of the fifty-six 
City Bank Ledgei's. Thus an aggregate of about six thou- 
sand five hundred entries and postings were required ^aily, 
in making the exchanges. There were so many banks, that 
it took a large part of their time to exchange and settle 
with one another. 

Tlieir balances were paid in coin, and the custom was 
to settle them on Friday of each week, though all were at 
liberty to draw at pleasure for balances due. Every bank 
was daily a debtor to some banks, and a creditor of others. 
Ttiis happened, whether a bank were, in the aggregate, deb- 
tor or creditor. When a settlement was made, each bank 
had to draw off, on a separate book, the city bank balances 
as they stood on the morning of settlement-day after the 
exchanges were made. 

When the money market was stringent, or specie was 
wanted for shipment, the banks often drew on one another, 
without waiting for the regular settling day. After the week- 
ly statement la\o went into force (s^eo pp. 195, 196, ante) 
tney used to draw nearly every day. Tlie course of oper- 
ation was somewhat as follows : — A bank, wanting specie, 
drew on some other bank which owed it a balance ; this 
bank paid, probaljly, with a draft on some other bank 
which owed it. Then came a general drawing of drafts, 
extending to all the banks, and lasting through the bank- 
ing hours. Next came a movement of specie from bank 
to bank, all over the city. Some paid, others took, — one or 
the other, all did ; and when the movement was over, they 
were just as near a settlement as when they began. All 
this expensive fuss was occasioned often by a small defici- 
ency of coin in some particular quarter. 

Often, the result of such movements was a general want 
of confidence, followed by a contraction of loans, by need- 
less panics, and fluctuating stock markets. A system at- 
tended with so much labor and uncertainty, so productive 
of errors, of competition, and disagreement, could not be 
long endured. Tlie want of some better system for the 
mutual exchanges and settlements of the banks, was gener- 
ally and strongly felt. The General Bank Act and the 
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numerous banks to which it gave rise, the passi^ of stricter 
laws in re2;ard to banking, and especially of tliat wliich 
required the rendering of a weekly statement, tended much 
to make more apparent the necessity of some change. 

But though bank officers talked the matter over, and 
thougli various schemes and remedies were suggested, in con- 
versation and through the papers, nothing effectual was done^ 
until 1853. On the 23d of August in that year, in obedi- 
ence to a call from the Mechamcs* Bank^ a meeting of bank 
officers was held to consider the subject. Sixteen Presi- 
dents, one Vice-President, and twenty-one Cashiers were 
present, the representatives of thirty-eight banks. No such 
meeting had occurred for a long time. Among the officers 
of the older banks there were several who hacTnot met for 
years, and quite a number of the gentlemen were wholly 
unacquainted. Notwithstanding this, the meeting proved 
remarkably harmonious. Tlie necessity of some change in 
the prevailing system was fully recognized, and a commit- 
tee was appomted to consider the subject and report a plan. 
A series of meetings followed, which resulted in forming an 
association of banks, and in the establishment, by that associ- 
ation, of the New York Clearing Ihtuse. Ihe CUaring 
House commenced operations under the direction of a com- 
mittee appointed by the associated banks. Their names 
follow : — 

Francis W. Edmondp, Cashier of the Mechanics' Bank. 
James Punnftit, Cashier of the Bank of America. 
Augustus E. Silliman, Cashier of the Merchants' Bank. 
John L. Evkritt, Cashier of the Broadwav Bank. 
Richard Berry, Cashier of the Tradesmens' Bank. 

By this comniittee, Mr. George D. Lyman, tlien a 
teller in the Bank of Xorfh America^ was appointed Man- 
ager of the ('LEARiNG House, to be assisted by two Clerks; 
soon after, Mr. Jacob Stout was made Assisfanf J/anar/er. 

The institution thus organized, has been in successful 
operation fnmi that time. At its C(»nnnencenient, there 
were fifty- two banks in theassneiatii»n, iorty-e**;ht of which 
are still as-^ociated. The five hanks wliieh declined joining 
were small in>titutions. Tw(> or three of theni subsecjuently 
sought admission, which it was not thought advisable to 
grant. 

No bank can wow do business unless it is admitted to 
the ( learing llmise, or makes its exehaiitres through some 
bank belonging to the association. Such an arrangement 
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is too inconvenient to be extensively a^lopted. As no new 
banks bave been establisbed since the Clearing House be- 
gan, its creation bjis evidently proved a wholesome check 
upon excessive banking. 

On the day when the Clearing Ilouse began business, 
about twenty-seven hundred open active accounts on the 
ledgers of the associated banks, were balanced, — the nn)st 
of them for the first time, and all of them finally. The 
business which had rendered necessary this large numl)er 
of accounts, was thenceforth accomplished more quickly, 
with less annoyance to bank officers, and with greater 
safety to all concerned. 

While there was an immense saving of time and labor, 
the incidental benefits resulting far cxcee led the expecta- 
tions of those who projected the establishment, it has 
strengthened the entire banking system of the city ; it 
tends to prevent sudden contractions an«l expansions ; 
makes the business of banking more uniform, regular, and 
safe ; while the banks themselves are really more inde- 
pendent. Each bank now regulates its affairs by the daily 
position of its balances with the Clearing Mouse; knowing 
that its debtor balances must be paid every day in full, 
and that its credit balances will be received in the same 
way. As the daily m>)vements of each bank in the asso- 
ciation can be known by inspectini^ the accounts of the 
Clearing Ilouse, every bank knows how to govern its ex- 
changes with its a-sociates, and may conduct its own busi- 
ness with entire independence of other banks. Under the 
old mode, banks had no means of knowing e-Jch others* 
situation. Tlie Clearing Ilouse books j-how this, and are 
open to all the members. Tlie value of such infonnjition 
must be evident to all. Tliis association of the banks gives 
strength to them all. No bank wliich docs not manage its 
business on a safe basis, and according to the true princi- 
ples of banking, will be received or retained by the associa- 
tion. 

It is quite clear that the associated banks have a great 
advantage over any which may try to do business inde- 
pendently of the Clearing Ilouse. The daily settlement, in 
full, of balances, is sure to correct any tendency among 
the associates, to excessive bankin<r. Such a state of things 
becomes immediately known to all, is followed by loss of 
credit and standing, and, if continued, by suspensi« n or 
expulsion ; and this is the same as utter ruin. Credit 
is essential in the conducting of banking business ; and if a 
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bank has not enough of this essential to make its exchanges, 
it can no longer do business, and must wind up. 

In the bank association of the New York Clearing House, 
there is a common bond of union. All have an eoual voice 
in its management. All share alike in its privileges and 
benefits. In an important sense, the interest of each is thus 
made the interest of all. Nor is it a slight advantage that 
it brings together, and makes acquainted, the officers of the 
several banks — and thus leads to harmony both of feeling 
and action. While each institution still seeks for itself the 
highest profit consistent with security, all aie brought to 
feel that they have a common interest in maintaining the 
credit of the banking system. 

All must be aware that the prosperity of the city of 
New York is largely dependent on the credit of its banks. 
Through the facilities which they afford or withhold, they 

five tone to its business, which they not onlv represent, 
ut, to a great extent, sustain and control, fiow import- 
ant that their management should be right and safe ! Ilow 
essential to the prosperity of a mercantile community, that 
the credit of its banks should continue unimpaired ! 

There can be no question that the establishment of the 
New York Clearing llouse has added to the credit of the 
city banks, and to the permanent prosperity of the city 
itself. As this institution is now well established, its use- 
fulness admitted, and its system about to be imitated hv 
the banks of other cities, an account of the mode in whicli 
its business is conducted may be timely and useful. 

The daily routine of business is as follows : 

At ten, A. M., each of the forty -eight associated banks 
is represented at the Clearing House by a settling clerk and 
a specie clerk, or porter. The settling clerk brings a state- 
ment, showing — 

First. The amount which has been received by the 
bank he represents, of checks upon, bills of, and checks 
and notes of, other banks redeemed by each and every bank 
belonging to the association, down to the close of business 
on the preceding day. 

Secondly. Amounts received bv remittances or in 
other wavs, and added to the exchanges, that morning. 

Thirdly. The united amount of the first two items, be- 
ing the total of what they bring to the Clearing House for 
exchange. 

1 he following is given as a specimen of the ruling or 
form of the above statement 
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No, 1, Settling Clerk* 8 Statement of the Bank of New 

York, October \8ty 1855. 



Na 


BANKA. 


FIRST DEBIT. 


ADDinOXfil. 


TOTAL DEBIT. BANKS CB. 


NO. 


2 
8 

4 


MaDhattan Co., ... 
MerchanU' Bank, . 
Meohanies' Bank, . 

FootiDflTs, 


A10,000 00 
2,0<H) (M) 
6.000 00 


17,000 00 
600 00 


flO.OfK) 00 
•,♦.000 00 
6,600 00 


$(>,000 00 

16.<>00 00 

8,764 00 


2 

3 
4 




$17,000 00 ; «;7,6O0 00 $24,500 00 |$29,754 00 






Dr. Balance, 






i $5,254 OOJ 





He also brings a ticket, which informs the Clearing 
House of the amount sent for exchange by the bank he 
represents, and for which he receives a credit. This amount 
is shown in his statement, under the column lieaded ^* Total 
debit," and in the above example would be $24,500 00. 
This statement has a column in which the amounts to be 
received are to he entered. Tliis column is headed '* Banks 
Cr." The specie clerk or porter of each bank brings with 
him a statement of the amount, which the bank he repre- 
sents sends in against each of the other banks, made in the 
following form : 

No. 1, Specie Clerks Statement of the Bank of New York, 

October 1st, 1855. 



KO.' 



BANKS. 



DB. 



DR. 



BE( RIVED BY. 



2 iManhattan Company,. $10,000 00 

8 .Merchants* Bank, ' U.OOO 00 

4 Mechanics' Bank, ; 6,500 (H) 

5 Union Bank, 



C. 
B. 

S. 



$24,5<X) 00 



NO. 

4 
5 



Tlie specie clerk also brings the exchanges, composed of 
checks upon and bills of the several banks, made up in 
parcels for each bank, with a slip upon the top stating the 
amount of each item of excliange ; stating also the total of 
the amount to be delivered each bank. This statement has 
a column headed " Received bv '' — the slip covering each 
exchange is in the following lorm, as shown by a slip of 
Bank ^o. 1, the Bank of New York, on Bank No. 2, the 
Manhattan Company : — 
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No. 2, 
Manhattan Company. 


From No. 1, 
Bank of New York. 


Check, 


$:J,500 00 
6,600 00 
1,000 CO 


«4 


Bills,... 




110,000 00 



The counter of the Clearing House is an ellipse. Each 
of the forty-eiglit banks, which are numbered according to 
their age, has its own portion of tliis counter, distinctly 
marked. At ten o'clock the manager calls the clerks to 
their stations. Tlie settling clerks arrange themselves on 
the inside of the counter — the specie clerks take the ontside. 
The specie clerks so arrange their exchanges, that the first 
is for the bank next on the right — and the last for that up- 
on the left. At the manager's signal, each of these clern 
moves toward the right, and delivers to the bank next his, 
the parcel of monc}' which he has for it. P^or this he takes 
a receipt of the sctHin*^ clerk, who must fii'st make sure 
that the amount received corresponds with that named in 
the statement l)n»u<;]it hv the specie clerk. In this wav, 
the specie clerks prooocd till they have ma<le the circuit of 
the counter: by whicli time all their cxehanpjes have been 
delivered, and a receipt has been taken for each. Tlie 
whole is done in live minutes. The settling clerks enter 
the exclian<j:es on their statements to the credit of the re- 
spective banks, and then call them over with the specie 
clerks to nuike sure that all is right. They then ascertain 
the amount received, and the difference between that and 
the amount bronght by the sj)ecie clerk of their bank to be 
exchanged. This decides whether it is debtor or creditor 
with the Clearing House. The specie clerks now go home, 
and the receipts which thcv carrv convev to the banks thus 
early in the morning, a knowledge of their position at the 
Olearini; House f(U* that dav. The settlin*; clerks remain, 
and each ])n^pare'? a ticket, stating the a»nount he has re- 
ceived — the amount brought, and the balance between the 
two sums, whether for or against his bank. From these 
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tickets, and those which were brought to tlie Clearing 
House by the settling clerks, the entries on the Clearing 
House proof are made, and, at half-past ten*, tlie result is 
announced. 

It isplain that the aggregate amount of exclianges sent 
to the Clearing House, and for which each bank receives on 
the proof sheet its proportion of credit, must bo the same as 
the aggregate amount returned to the banks, after making 
the exchange — although each bank thus becomes a debtor 
or creditor of the Clearing House. The total indebtedness 
thus created, of the banks to the Clearing House, exactly 
equals the indebtedness of the House to those banks which 
brought a greater amount of exchanges than they received. 
In omer words, each bank sends to the Clearing House 
fortjHseven parcels of exchange — being one for eacii of the 
other associate banks. For these, re8^)ectively, it gets the 
receipts of tlie settling clerks of their banks. Witli the 
total of these receipts it is credited by the Clearing House. 
It also receives one exchange from each of tlie other forty- 
seven banks, giving the receipt of its settling clerk therefor. 
With the total amount thus received, it is debited by the 
Clearing House. If a bank delivers a larger amount of ex- 
changes than it receives, the Clearing House becomes in- 
debted to it for the difference : or, if it be the other >vav, 
the Clearing House is its creditor for the balance. The 
following specimen of a proof sheet, made for five banks, 
illustrates what is stated above : — 



New York Cleaving House Proofs Oct</f}er Ist^ 1855. 



no. 


BANKS. 


BALANCES 

DUE BY BANKS DR. BANKS CR. 
BANKS. 


BALANCES 
Dl'E TO 
BANKS. 


1 

2 
8 

4 
6 


B'k of New York, 
Manhattan Co., . . 
MerchantH* Bank, 
Mechanic»* Bank, 
Union Bank, .... 


$j,254 00 

46,000 00 

3,111 80 


$1,12D.754 00 11.124.500 00 
1. 450.000 (M) 1,500,004) IK> $50,000 00 
2.796.O00 00 2,750.000 00 
l.li»5.634 20' l,200,0i)0 00 4.365 SO 
1,039,892 88 1,036,781 08 




$54,365 80 


$7,611,281 08$7,611,281 08 

) 


$54,865 SO 



As might bo expected in a process depending on the 
accuracy of nearly a hundred clerks, errors often occur. It 
seldom happens that a proof is obtained at the first trial. 

18 



i 
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To detect these errors, small check tickets, like the accom- 

panyin g example, ar e used. 

All the banks are provided with 
sets of these tickets, printed with blank 
amounts, one for each bank, and made 
up in parcels, in numerical order, as 
rlie banks are arranged at the Clearing 
House: each bank using one set m 
tickets per day. It has already been 
shown tliat the proof is based on the 
statements of the settling clerks ; that 



No. 2, 
Manhattan Company, 

from No. 1, 
Bank of New York. 
$10,000 



the amounts therein stated are assumed as correct ; and that 
the credit entries are made from exchange slips. It is evi- 
dent that the statement of each settling clerk contains two 
amoimts, which must also be found on the statement of eveiy 
other bank in the association. To assure their agreement 
it is necessary that each settling clerk shall make a set of 
tickets from his statement, showing the amount according 
to it, which he has set against every other bank. Xfier 
making out and delivering these tickets, each settling cleii 
proceeds to compare and check those which he has received. 
He thus reconciles his entries made from exchanges re- 
ceived, with the debits made on the statements of the bankag 
from which tlie exchanges came. If the proof be not ar- 
rived at in this wav, the difference is clear! v owinij to some 
error in fo.)tinir. To ascertain where and what it is, the 
settling clerks are (lirected to interchano^e their statements, 
and to exiunine each other's footings, liy this i)rocess the 
last error is detected and a ]>roof is made. The clerks arc 
then dismissed, and not till then. 

To insure dispatch and accuracy, forty-five minutes 
are allowed for getting the proof. For every error not 
found before the expiration of this time, a fine is imposed, 
varying from one dollar t«> twelve dollai's, and the^e fines 
are reported monthly to the banks whose clerks have made 
the (MTors. The clerks are thus rendered vigilant and at- 
tentive, and tlic making of the proof seldom exceeds the 
alh>tted period. 

C(ninected with the Clearing House is a DKPosrr bank. 
At this time the Bank of America acts in such capacity for 
tlie association. In this bank, the i>ther members of the 
association deposit specie in such sums as they see fit, 
receiving certificates of deposit in sums of )?r>00, $1,000, 
$r>,(MM), and 810,000. These certificates state that the 
Bank of America has received, and holds the same in trust, 
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as a special deposit, payable only to the order of a bank 
belonging to the association, on presentation, indorsed by 
snch bank. Tlie amount held in this way by the Bank of 
America for some time past is $6,500,000. 

Tlie certificates alluded to are used instead of specie, in 
settling balances with the clearing house. They tiius ren- 
der needless a daily and costly transportation of coin. 

At one o'clock, the debtor banks come to the clearing 
house, and pay the balances against them in these certiii- 
cates; or if the sums be less than $500, in their own notes 
and in coin. These banks having all paid their debts and 
taken the manager's receipts therefor, the creditor banks, 
at half past one, come in, oy their specie clerks, take the 
balances due them, and give their receipts for the same. 
At two, P. M. the settlement is completed, and the day's 
work is over. 

The results thus accomplished may be briefly enumer- 
ated as follows : 

First: The condensation for each bank of forty-eight 
balances into one, and the settlement of that balance with- 
out a movement of specie. 

Secondly : The avoidance of numerous accounts, entries, 
and postings. 

Thirdly : Great saving of porters' time, and risk in mak- 
ing exchanges and settlements from bank to bank. 

Fourthly: Relief from a vast amount of labor and an- 
noyance to which the great army of cnsliiers, tellers, and 
book-keepers were subjected under the old system. 

Fifthly : Tlie liberation of the associated banks from all 
injurious dependence on each other. 

Sixthly: The absolute facility afforded by the books of 
the Clearing House, for knowing at all times the manage- 
ment and standing of every bank in the association. 

To other advantages and results, more general in their 
nature, and less direct, but not less important and benefi- 
cial, we have already alluded. Tlie Clearing House sys- 
tem needs no higher commendation than the fact, that it 
has proved entirely satisfactorv to the banks and banking 
interests of the city of New York. It has checked, and 
almost wholly prevented, those violent expansions and con- 
tractions of loans, which produce unhealtliy fluctuations in 
the money market. It has enlarged the specie basis of the 
banks by rendering it absolutely necessary for its members 
to hold at all times such an amount in specie, or specie certifi- 
cates, as will enable them to meet promptly every demand 
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that can be made upon them. It thus makes the suspen- 
sion of specie payments very improbable. 

The system has proved no less satisfactory to the com- 
munity in general. Its value is beginning to be under- 
stood elsewhere. Boston has just adopted it Its immense 
and manifest utility must commend it to every large ci^ 
in the Union. Possibly, the time is not remote when a 
volunta/ry system of par exchanges, and redemption of 
bank issues, will exist among all uie banks of the United 
States. 

The business of the New York Clearing House in ex- 
changes, averages about $20,000,000 per day. The daily 
balances amount to about $1,000,000. Vast as are these 
amounts, the exchanges are all made in five minutes ; the 
proof is obtained in less than an hour, and the balances 
oetween the banks are all settled between the hours of one 
and two, P. M. For two years this enormous business has 
been transacted without the error or loss of a single cent 

The institution costs the banks about $16,000 a year ; 
an expense which is divided among them in proportion to 
their capital. It is, therefore, as cheap as it is useful. 

The Clearing House is on the second floor of No. 88 
Broadway. Its officers are, a manager, an assistant man- 
ager, and a clerk. Its accounts, though so large in amount, 
are very simple. They are mainly kept in four books. 

First : TuE Record Book. Tliis is a mere copy of the 
proof sheet. 

Second : The Balance Book. In this a receipt is taken 
for every balance paid to a creditor bank. 

Third: The Ledger. In this all amounts entered on 
the Record Book are duly posted to the account of each 
bank. 

Fourth : The Monthly Statement Book. This is made 
up from the Ledger, and is a proof of it. 

Tlie last is the most important book kept by the Clear- 
ing House. It shows the monthly amount of exchanges 
received from and delivered to each bank ; the balances 
paid and received by each ; and the monthly movements of 
each bank, whether as debtor, in excess, or creditor. By 
examining this book through a series of months, the course 
of business in any bank may be exactly known ; and from 
tliis a reliable opinion may be formed in regard to tlie man- 
igement and real position of the Bank. Accordingly, this 
book is often consulted. By reference to it, the bank offi- 
cers regulate, to a great extent, their mutual exchangee. 
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Theye are other boolcB, sucli as its own accounts, and 
one for the statistics of banking. The weekly statement 
required by law of the barfks, and 2)ublishea in the pa- 
pers every Tuesday morning, is made up in tabular form 
from this book. An account of these statements is kept 
witli each bank, an account which shows its increase or 
decrease of business. From the same book at the end of 
the year, is drawn a statement of the average business of 
each bank during the year. The fluctuations in business 
in any month or week, the growth or decline of business 
with each and every bank, may be found here. 

This association is a voluntary organization, and is gov- 
erned by tlie following Constitution.* 

• For the preceding cleor and valuable account of the New York Clear- 
ing Hauae, the compiler is indebted to George D. Ltm an, Esq., the able and 
suec«8aful Manager of the Institution. 
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CONSTITUTION 



or THK 



NEW YORK CLEARING HOUSE. 



Adopted June 6tli, 1854 



>► » 



§ 1. The name of this Association shall bo " The New 
YoKK Clearing House Association." 

§ 2. Tlie objects of the Association shall be the effecting 
at one place of the daily exchanges between the several 
Associated Banks, and the payment at the same place of 
the balances resulting from such exchanges. But the Asso- 
ciation shall bo in nowise responsible in regard to such ex- 
changes, nor in regard to the balances resulting therefrom, 
except so far as such balances shall be actually paid into 
the hands of the Manager. Tlic responsibility of the Asso- 
ciation is strictly limited to tlie faithful distributi<»n by the 
Manager among the Creditor Banks, for the time being, of 
the sums actually received by him; and should any loss 
occur whilst the said balances are in the custody of the 
Manager, they shall be borne and paid by the Associated 
Banks, in tlie same ])ro])ortion as the other expenses of the 
ClcariiKj Ilofisr^ as luTcinafter ])royided for. 

§ 3. The Associati<m at present consists of the folhnyinp 
members: — {Here are biSLrted the naiiu'S of the A^f<or!attd 
Banks,) 

<5 4:. Each Bank belonging to the Association shall be 
represented at all meetings thereof by one or nn)re of its 
principal ollicers, and sludl be entitled to one vote. 

§ 5. A general meeting of the Association shall he 
holden at the CLKAiaxo IIousi:, on the first Tuesday in <,)c- 
tober, in each year, at 12 o'clock M. At ever}- annual 
meeting a Chairman shall be elected, by ballot, to preside 
at that meeting, and all subsequent meetings during the 
year. Whenever he shall be absent, a Chairman ^>/v /c;/». 
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shall bo appointed. At the same meeting, a Secretary shall 
also be elected by ballot. 

§ 6. Special meetings shall be called by the CleaHng 
Htyuse Committee whenever they may deem it expedient,, 
or whenever they shall be thereto requested by any seven 
of the Associated Banks. 

§ 7. At all meetings of the Association, a qnonim for 
the transaction of business shall consist of a majority of 
the whole number of Associated Banks. 

§ 8. At every annual meeting, a Standing Committee 
oi Five Bank Officers shall be elected by the majority and 
by ballot, to be called the Clearing House Committee^ whose 
duty it shall be to procure, from time to time, a suitable 
room or rooms for the Clearing House ; to provide i)roper 
books, stationery, furniture, fuel, and whatever else may be 
necessary for the convenient transaction of business tliereat ; 
to appoint a Manager annually, and such Clerks as may be 
necessan^ ; to establish rules and regulations to be observed 
at the Clearing House in cases not provided for in this 
Constitution, subject to the approval of the Association ; 
and generally to supervise ttie Clearing House atfaii-s. 
This Committee shall have charge of the funds belonging 
to the Association; shall draw on each bank for its quota 
of the expenses; and shall also, at the iirst meeting of the 
Association after their election, submit detailed estimates 
of the expenditures that will be required for the Clearing 
House during the current year. 

§ 9. Tlie salary of the Manager shall always be iixed by 
the Association. Tlio salaries of the Clerks shall be fixed 
by the Clearing Houm Committee. The Manager shall 

Eve a bond, with sureties, in the sum often thousand dol- 
re, and each Clerk in the sum of five thousand dollars, to 
be approved by said Committee. 

§ 10. Tlie Manager, under control of the Charing House 
Committee^ shall have immediate charge of all business at 
the Clearing House, so far as relates to the manner in 
which it shall be transacted; and the Clerks of the estab- 
lishment, as well as the Settling Clerks and Porters of the 
several Associated Banks, while at the Clearing Hou^t^ shidl 
be under his direction. 

§ 11. The Clearing House Committee shall have power 
to remove the Manager or any of the Clerks, whenever, in 
the opinion of the Committee, the interest of the Associa- 
tion shall require. 

§ 12. The hour for making exchanges at tlie Charing 
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House sliall he 10 o'clock A. M., precisely. At 1 o'clock 
P. M., the debtor hanks shall pay to the Manager, at the 
Clearing ITonse^ the balances against them, either in actual 
coin, or in the certificates hereinafter mentioned, except 
fractional amounts. At IJ o'clock P. M., the creditor 
Banks shall receive from the Manager, at the same place, 
the respective balances due to them, provided the balances 
due from the debtor Banks shall then have been paid. 

§ 13. Should any one of the Associated Banks fail to appear 
at the Clearing ilouse at the proper hour, prepared to pay 
the balance against it, the amoimt of that balance shall be 
immediately furnished to the Clearing Hou^e by the several 
Banks exchanging at that establishment with the defaulting 
Bank, in proportion to their respective balances against 
that Bank resulting from the excihanges of the day ; and 
the Manager shall make requisitions accordingly, so that 
the general settlement may be accomplished witn as, little 
delay as possible. The respective amounts so furnished the 
Clearing House on account of the defaulting Bank will, of 
course, constitute claims on the part of the several respond- 
ing Banks a<^ainst that Bank ; but, as before statea, the 
Association sliall in nowise be responsible therefor. 

§ 14:. Errors in the exchanges, and claims arising from 
the return of checks, or from any other cause, are to be ad- 
justed directly hot ween the banks who are parties to them, 
and n<>t through the Clearing House^ the Association being 
in no way re<ponsi])le in respect to them. 

§ 15. Reclamations for errors and deficiencies in specie 
received at the Charing Tlouse^ contained in bags or other 
packa^ijes, soaletl and marked in conformity with any rules 
established u])on that subject by the Charing Hous*' Com- 
mlttee. should be made within a reasonable time bv the 
receiving Bank directly against the Bank whose mark the 
sealed bag or package l)eai's, the Association not being re- 
sponsible fur the contents of such sealed bags or other 
packages. 

J< 16. Tlie Associated Banks shall, from time to time, 
appoint one of their own num])er to be a Dn)Of<lt(mf to re- 
ceive, in special trust, such coin as any of tlio Associated 
Banks may choose to send to it for safe keeping. The De- 
posltarg shall issue certificates in excliange for such coin, 
in proper form, and for convenient amounts. Such certifi- 
citcs shall be negotiable only among the Associated Banks, 
and shall be n^ceived l)y them in p.iyment of balances at 
the Clearing House, Such si)ecial deposits of coin are to 
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be entirely voluntary, each Bank bein^ left perfectly free 
to make them or not at its own discretion. Tlie coin thus 
placed in special deposit is to bo the absolute property of 
such of the Associated Banks as shall, from time to time, 
be the holders of the certificates, and is to be held by the 
Depositary subject to withdrawal, on the presentation of 
the proper certificates, at any time during banking hours. 

§ 17. New members may be admitted into the Associa- 
tion at any meeting thereof. Such new members shall pay 
an admission fee ot one thousand dollars, and shall signify* 
their assent to tliis Constitution in the same manner as the 
original members. But no now member shall be admitted 
except by a vote of three-fourths of those present. 

§ 18. A Standing Committee oi Five Bank Officers shall 
be appointed at every annual meeting, to whom all appli- 
cations for admission into tlio Association shall be referred 
for examination. 

§ 19. For cause deemed suflBcient by the Associated 
Banks, at any meeting thereof, any Bank may be ex]>elled 
from the Association, and debarred from all the privileges 
of the Clearing IIomm^ provided a majority of the whole 
number of Associated Banks vote in favor tiiereof. 

S 20. A Standing Committee of Five Officers of Banks 
shall be elected at every annual meeting, who, acting in 
concurrence with the Clearing Ilouse Committee^ shall have 

}>ower, in case of extreme emerg^ency, to suspend any Bank 
rom the privileges of tlie Clearing House until the pleasure 
of tlie Association thereupon shall be ascertained. But no 
Buch suspension shall take place unless a majority, at least, 
of each of these two Committees shall be present at the or- 
dering thereof, nor unless the vote be unanimous. In case 
of such suspension, the Clearing House Cointnittee shall 
forthwith call a general meeting of the Association to take 
the matter into consideration. 

§ 21. Any member of the Association may withdraw 
therefrom at pleasure, first paying its due proportion of all 
expenses incurred, and signifying its intention to withdraw, 
to the Clearing Ilouse Committee, 

§ 22. Tlie expenses of the Clearing Ilou^e^ not including 
the expense of printing for the several Banks (which last- 
mentioned expense shall be apportioned equally), shall be 
borne and paid by the several Banks belonging to the As- 
sociation, according to their respectK-e capitals, as follows: 

Banks having capitals of less than $500,000, sliall pay 
$100 each, annually. 
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Banks having capitals of less than $1,000,000, and not 
less than $500,000, shall pay $200 each, annually. 

Banks having capitals of $1,000,000 and over, shall pay 
$300 each, annually. 

And in the same proportion if more funds become 
necessary. 

§ *23. Tliis Constitution, when agreed to by the Associa- 
tion at any general meeting thereof, by a majority of votes, 
shall be submitted to the respective Boards of Directors of 
the several Banks herein named as members of the Asso- 
ciation, for their adoption. When adopted by a majority 
of the whole number of Banks, it shall be deemed and taken 
to be in full force and operation. Adoption shall be signi- 
fied by the signature of the proper officer of the Bank to 
two copies hereof, one to be Kept by the Chairman of the 
Clearing House Committee^ and the other by the Secretary 
of the Association. A copy of the vote or resolution of the 
Board authorizing such signature shall be deposited with 
the Secretary. Such Banks as shall not adopt this Consti- 
tution within two months from the time it is agreed to in 
general meeting as above mentioned, shall, at the expira- 
tion of such two months, cease to be members of the Asso- 
ciation, provided the Constitution shall then be in opera- 
tion. 

§ 24. Amendments of this Constitution may be made at 
any meeting of the Association, by the vote of a majoritv 
of all the members thereof, notice of the proposed amend- 
ments having been given at a previous meeting. 



Tlio followiii<c is a list of the banks in the citv of 
New lork, now belonging (November, 1855) to the Ass<v 
ciution called the Nkw York Clkakino House — with the 
capital, and the Chayiny IRmsc number, of each bank. 

No. Names of Banks. Caiutai. 

1. Bank of New York, . . . $2,OCmmX»0 

2. Manhattan Conioany, . . 2,050,000 

3. Merchants' 13ank, . . . ],4IK>,0(m» 

4. Mechanics' Lank, . . . 2,O(m>,(j0<> 
6. Union Bank, .... l!.5oo,uO(» 

6. Bank of AinericiJ^ . . . 2,OiH»jM>o 

7. Pluiinix r>ank, .... l,2otM.HMi 

8. City Bank, .... 1,000,000 
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Ko. NAMn or BAma. 

9. North River Bank, 

10. Tradesmen's Bank, . 

11. Fnlton Bank, 

12. Chemical Bank, 

13. Merchants' Exchange Bank, 

14. National Bank, 

15. Butchers' and Drovers' Bank, 

16. Mechanics' and Traders' Bank, 

17. Greenwich Bank, 

18. Leather Manufacturers' Bank, 

19. Seventh Ward Bank, 

20. Bank of the State of New York, 

21. American Exchange Bank, 

22. Mechanics' Banking Association 
88. Bank of Commerce, 

24. Bowery Bank, 

25. Broadway Bank, 

26. Ocean Bank, 

27. Mercantile Bank, 

28. Pacific Bank, 

29. Bank of the Republic, . 

80. Chatham Bank, 

81. People's Bank, . 

82. Bank of North America, 
88. Hanover Bank, 

84. Irving Bank, 

85. Metropolitan Bank, 

86. Citizens' Bank, 
88. Grocers' Bank, . 

40. Nassau Bank, 

41. East River Bank, 

42. Market Bank, 

43. St. Nicholas Bank, 

44. Shoe and Leather Bank, 

45. Com Exchange Bank, 

47. Continental Bank, 

48. Bank of the Commonwealth, 

49. Oriental Bank, 

50. Marine Bank, 
52. Atlantic Bank, 



Capital. 

655,000 
600,000 
600,000 
800,000 

1,235,000 
750,000 
600,000 
200,000 
200,000 
600,000 
500,000 

2,000,000 

3,000,000 
632,000 

6,000,000 
356,650 
600,000 

1,000,000 

1,000,000 
422,700 

1,500,000 
450,000 
412,500 

1,000,000 

1,000,000 
300,000 

2,000,000 
400,000 
300,000 
500,000 
413,050 
650,000 
500,000 
600,000 
914,000 

1,500,000 
750,000 
300,000 
500,000 
400,000 



Whole No. of Banks, 48. Capital, $47,880,900 
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appendix: 



BANKS CHARTERED 



BT THK 



STATE OF NEW YORK, 



FROM 1782 TO 1829. 



-♦♦♦■ 



Tbab. 


Names of Banka. 


Original Cafral. 


1782. 


Bank of North Ameeioa,* . 


. $10,000,000 


1791. 


Bank of New York, 


. 1,000,000 


1792. 


Bank of Albany, 


260,000 


1793. 


Bank of Columbia, 


. 160,000 


1799. 


Manhattan Company, 


2,050,000 


1801. 


Farmers' Bank, 


800,000 


1803. 


New York State Bank, 


460,000 


1805. 


Merchants' Bank, 


. 1,250,000 


1807. 


Mohawk Bank, 


200,000 


1808. 


Bank of Hudson, 


800,000 


1810. 


Mechanics' Bank, 


1,500,000 


1811. 


Bank of Newburgii, 


400,000 


U 


Bank of Troy, 


500,000 


U 


Union Bank, 


. 1,800,000 


ii 


Mpxiianics' and Farmers' Hank, 


600,000 


(( 


Middle District Bank, 


500,(KiO 


1812. 


Bank of America, . 


6,000,000 


(( 


City Bank, 


. 2,000,000 


(( 


New \ ork Manlifacturino Company, 700,000 


U 


Bank of Utica, 


. 1,000,000 


1813. 


Bank of Orange County, . 


40(V>00 


u 


Ontario Bank, 


500,000 


a 


Bank c»f LxVnsingburgh, 


200,000 


u 


Catskill Bank, . 


. 400,000 



1814. 
1815. 
1816. 



4( 



Bantc of Niagara, . 
Jefferson County Bank, 



400,000 
400,000 



• This Bank was chartered by the Continental Congress in 1781. It 
never traoiacted business under its New York Charter. 
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TUK 


Namjcb o» Hum. Obioihu. Cafttu. 


1817. 


Basic of Gemeva, . 


«0,<I00 


« 


Pnaam Bask, . 


700,000 


« 


Bauk of Acbdrx, . 


400,000 


" 


Bank of WABnniaxoN AND Waeren, 


400,000 


« 


Bank of PLArreuuRoii, 


800,000 


1818. 


Centkal Bank, . 


200,000 


" 


Bank of Chenango, 


200,000 


" 


I'hankun Bank, 


500,000 


1819. 


Gkeene Codnty Bank, 


90,000 


1820. 
1821. 
1822. 
1828. 














Tsa£E8uen's Bank, . 


600,000 


1824. 


Fulton Bank, . 


500,000 


" 


Chemical Bank, 


400,000 


*' 


Long Island Bank, 


300,000 


" 


Bank of Koonesiek, 


25(1,000 


1826. 


Commekcial Bank of Albany, . 


800,000 


It 


DUTCHEPB OorNTY BaNK, 


160,000 


« 


Dby Dock Bank, 


200,000 


1826. 
1827. 
1823. 



















42 Bakks. Aggrogate C&pital, $29,170,000 
{During a period of 47 years.) 
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BANKS CHARTERED 



BT THE 



STATE OF NEW YORK, 



UNDKR THX 



SAFETY FUND SYSTEM, 



FROM 1829 TO 1838. 



Teab. 


Name of Baitk. 




OBiaWAI. CAIIItl. 


1829. 


Nationat. Bank, 


• 


. $1,000,000 


(I 


Canal Bank of Albany, 


• • 


300,000 


a 


Bank of GENKftsEE, 


• 


100,000 


u 


Bank of Ithaca, 


• • 


200,000 


a 


LooKPORT Bank, 


• 


100,000 


a 


TVfKRCIIANTs' AND MeCHANICs' BaNK, 


300,000 


u 


Merchants' Exchange Bank, 


750,000 


a 


Bank of ATonrok, 


• • 


300,000 


a 


Oodensburgh Bank, 


• 


100,000 


u 


AVayne County Bank, 


• • 


100,000 


a 


Bank of White-Hall, . 


• 


100,000 




BA^^KS EE-CHARTERED. 




1829. 


Bank of Albany, 


• 


260,000 


(( 


Bank of Auburn, 




400,000 


(( 


Bank of Catskill, . 


• • 


400,000 


U 


Central Bank, 




200.000 


u 


Bank of Chenango, 


• • 


200,000 


(( 


Farmers' Bank, 




250,000 


(C 


Bank of Geneva, 


» • 


400,000 


(( 


Jefferson County Bank, 




400,000 


(( 


Mechanics' and Farmers' 


Bank, 


600,000 


(( 


Middle District Bank, 




600,000 


^( 


Mohawk B.vnk, 


• • 


200,0i>0 


ii 


Bank of Newburgh, 




400,000 



UR. Njulm or Bam. 


OWOIMAL CiPTTAI. 


829. New Yobk State Bank, . 


460,000 


" Ontario Bank, 


. 500,000 


" Bakk of Tkoy, 


500,000 


" Bank of Utica, 


. 1,000,000 



BANKS CHAKTEEED. 



BtJTCWERs' ANT) DrOVBKb' BaMK, 


300,000 


GKKEKwicn Bai^k, 


. 200,0^(0 


Hudson Ilivi.it Bank, 


100,000 


LrviKOsTos County Bank, 


. 100,000 


Mechanics' and Traders' Bank, 


200,000 


Onondaoa County Bank, 


. 150,000 


Otskgo CorNTT Bank, 


100,000 


Bank of Popgiikkepsie, 


. 100,000 


SiEATOOA COUNTT BaNK, . 


100,000 


Broome Coutm- Bank, 


. 100,000 


Bank of Bpffalo, . 


200,000 


CuatAuquk CoiTJTV Bank, 


. 100,000 


Hadibon County JUhk, 


100,000 


Montoosi>:ry Cm ntv Bank, 


100,000 


Oswego Coi-nty Bawk, 


150,000 


Tanners Bank, 


. 100,000 


UiSTEB CoiTNTY Bank, 


100.000 


Yateb Oodntt Bank, . 


. 100,000 



BANKS EE-OnARTERED. 

BistK OF AlIEEMA, . . . 2,000,000 

CrrrBiNK, . . . 2,000,000 

SlEceiKIcs' Bauk, . . . 2,000,000 

SIEROIIACTS' BiNK, . . 1,490,000 

B»»k OF N™ YonK, . . . 1,000,000 

THiDBUKN's Babk, . . 600,000 

Ukio.iBakk, .... 1,800,000 



BANKS CHARTERED. 

Ebookltk Bakk, . . . 200,000 

EssEK County Baiik, . . 100,000 

Leather Mancfactueebs' Baek, . 600,000 

BahkofKohe, . . 100,000 
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TiAE. KiMi* or B»Nn, Omo™*i. Cunu. 

1832. Bank of Salina, . . 150,000 

" ScRENECTADY BaNH, . . 160,000 

" Steuben Comnr Bask, . . 150,000 

BANKS RE-CHAKTERED. 

1832. Bank OF LANsraoBCEon, . . 200,000 

" BaHE of OaANGE CoCNTT, ■ . 400,000 



BANKS CHARTERED. 

Catuga CorHTT Bank, 
CiiEMCNO Canal Bank, 
IIerkdicr Cui-MY Uakk, 
Lewis Codnty Bank, . 

SKN1.XA CnCNVY BaNK, 

Skvkntii Waku Bank, . 

Trot City Bank, 

"\VitBTcuE8TETi County Bank, 

AhBXiTf Cm Bank, 

CoMMEEt'i.\r. Bank of Buffalo, 

CoMMKiiciAi, Bank of New York, . 

Farmkbb' akhJVIanlfactcrehs' Bank, 

HiohlAnI) Bask, 

LirATt^fTE BaxkoftiikOityofN. Yo 

Bank of Oielkanb, . 

jacket's IIakihir Bank, 



Atlantic Bank, 


600,1)00 


CnY Bank of Blft-ai.o, 


400,1.100 


CUNTt>N COINTY IJanK, 


2lH>,l*00 


Commkrcial Bank of Oswego, 


250,000 


KisiiSTiiN Bank, 


20<t,000 


Bank of Ly.ins, 


2<KI,iXHI 


OnhdaJJ.vnk, . 


40t>,000 


BaNK'^I.' <lWK(iO, 


200,000 


Pcanvrn; Crn- Rank, . 


4iK»,i«K) 


r.^Nl< .i.-ii[i.:t^TATHoKNKw York, 


2.{MM.,(HH) 


ToMi'KiKS Cor.NTV Bank, 


26(»,O((0 


Watervliict Bank, . 


25O.00(.» 







87 Banks. Agobeoatf, Capital, $35,360,000 

{Burhtff a period of 9 ytara.) 



250,000 
200,000 
200,000 
100,000 
200,000 
500,000 
800,000 
200,000 
600.000 
400,000 
500,000 
300,000 
200,000 
500,000 
200,000 
200,000 
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BANKING CORPORATIONS, 

ORGANIZED UNDKR THE 

GENERAL BANK ACT OF 1838, 



m TBI 



CITY AND STATE OF NEW TOKK. 



-♦♦^ 



Banking Corporations, under tiie Gkncral 

Law, in tuk City or New York. 

(August 2d, 1855.) 



Ambrican ExonANUE Bank, 

Atlantic Bank, 

Bank of America, 

Bank of Commerce, 

Bank of the Commonwealth, 

Bank of New York, 

Bank of North America, 

Bank of tub Uepuulic, . 

Bowery Bank, . 

Broadway Bank, 

Bull's Uead Bank, . 

Butchers' and Drovers' Bank 

Chatham Bank, . 

Chemical Bank, 

Citizens' Bank, . 

Cmr Bank, 

Continental Bank, . 

Corn Exchange Bank, . 

East River Bank, 

Fulton Bank, . 

Grocers' Bank, . 

Hanover Bank, 

Irving Bank, 

Island City Bank, . 

Marine Bank, • 

19 



Capital. 



Covntebsiom'i> 

XOTU IN 

Circulation, 
Aug. 2d, 185i. 



|3,000,000 
400,000 
2,000,000 
5,000,000 
750,000 
2,000,000 
1,000,000 
1,500,000 
356,650; 
600,000j 
173,3001 

ooo.oooj 

450,O00J 

300,0001 

4 00,000 1 

1,000,000 

1,500,000 

914,000 

413,050 

000,000 

300,000 

1,000,000 

300,000 

209,200 

500,000 



$316,001 
94,554 

2,lfi5 

82,161 

138,506 

87,794 

105,268 

163,696 

209.808 

95,799 

54,926 

97,606 

273,300 

144,091 

74,033 

94,405 

92,654 

137,395 

83,744 

110,717 

105,944 

79,496 

94,074 



BmiKO CimrOUTIOHB, ITHDCR THK fic<EaAL 




CotnravMMK'a 


L*T, la TBI Crrr of N«w Yo»k. 


CAPItAt. 


^'onll> 


(AtiousT2D. IBSa.) 




CnccunoM, 
AiM).lD,18W. 


Market Bahk, .... 


1 t650,000 


•I13,fl00 


Mechanics' Bank, 


1 2,000,000 


411.103 


Mkcbilnicb' Bankino Abbociation, . 


632,000 


184,76* 


Mkrcantilk Bank, . 


! 1,000,000 


84,2M 


MiRCHANTS' Exchange Bank, . 


■ 1.235,000 


118,178 


MKTHiMOLITAtl BaKK, . 


; 2.000,000 


10M77 


Nassau Bank, .... 


1 S00,000 


117,309 


Nkw YoiiK EicnANOK Bank, 


: 190,000 


1I4,6M 


NoKTH RiTBK Bank, 


655,000 


170,008 


OcKAK Bavk, .... 


; 1,000,000 


107,104 


Oriental Bank, .... 


300,000 


93,477 


WeiFU' Bask, .... 


42?,700 


110,»2J 


l\m->.Ks' Bank 


! 412,500 


119,481 


PiiKHii Bank, .... 


1,200,000 


92,887 


Saint Niciidlab Bank, . 


500,000 


91,914 


Shoe asb Lkatiibr Bask, . 


600,000 


10«.8fiS 


Tradebushs' Bank, .... 


1 600,000 


241,3<C 


UxiokBank, .... 




16;000 




1)40,693,400 


«5,ias,4«i 











Rankin 


CORPOBATIONB, 1-MHiR Till (ii:> 


EHtL ' 


CorMRMIBIl'b 


I, 


w, IS TUE Stat.: "k Xew Yohk 


Cai-itai. 






(AfiimSii, I855.J 




ClBCVLATIOS. 




tiruAL Bask. 


1 


.\io. 2h.IMi. 


AoKici 


?1 25.000 


«»4.u: 


Al.llAM 


KXCIIASOK IJ.WK, , 


311,100 


66,111 


AuDll;. 


i'lTY Bank, 


1 200.000 


103.259 


Ballst 


s Spa lUsK, , 


125,001 


77.806 


Bank o 


f ,\luanv, . 


300.000 




Bank o 


y Albion, 


100.000 


106.621 


Bank o 


K Attica, 


, 100,000 


05,«M 


Bank < 


►■ AUBL-RS, 


200.000 


82,097 


Bank > 


K ItlNOIIAMTON-, , 


200,000 


163,642 


Bank < 


r Till: Oacitdi,. 


. ' ^50,000 


90.163 


Bask < 


V t'KNTBAL Nk»- York, 


110,'200 


B4.56I 


Basko 


V CllEMUNO, , 


. : 100.000 


92,651 


Bakko 


V COKNINO, . 


. 1 104,500 


42.609 



Ltv, IS TUE SiATi or New Youl 
(Auovst 2d. ISfiB.) 



BakK of OoOPEHStOWK, 

Bake or Gouackik, 
Bavk of Danbvillb, . 
Bahx of Fatettivilli, . 

BaKK of FlSBKILL, 

Bank of Fort Edward, . 
Bank or Gbhubb, 
Bank of Gbhbva, . 
Bank op Kindbhhook, 
Bank op Lowvillb, 
Bank op Malohb, 
Bank of Nbvark, . 
Bank of Newbdroh, . 
Bank of Pawliho, . 
Bank of Port Jbrvis, 
Bank of RniNEBSCK, 
Bank op Rokdout, 
Bank op Salbh, 
Bank op Saratooa Sprinob, 
Bank op Silver Crbek, . 
Bank or Siko Sino, . 
Bank op Syracuse, . 
Bank of Troy, . 
Bank of Ulstbr, 
Bank op Utica. . 

r Vkhsok, . 



Bai 



r \\a 



Bank of \V\TKiivn i.k. 
Bank of Wy.^i ti.nv 
Bank of W.iite^town, 
Bank of Yonrbrb, 
Black UivehBanb, 
JJrookb Coumy Bank, 
Bdpfalo Cm Bank, 
Camdkn Hakk, . 
Caxal Bank or Lookport, 
Catskill Bakk, . 
Cbktral Bank up Brooklvx, . 
Cbntral Bank of Cherry Vai 
Cbxtral Bank or Thot, . 
Cbbstkr Bank. . 
CHimHAHOO Bank, 
CnuBKB' Bank, Fvlton, 





Conrnatutn'D 


Cahiai. 


KOTnijN 




Cucuunoii, 




Alio. Sd, 185S. 


♦■200,000 


♦144,368 


120.000 


84,366 


150,250 


76,559 


113.900 


72,088 


160.000 


83,624 


128,000 


87,734 


100,000 


38,474 


20S,000 


133.276 


200,000 


70.286 


60,000 


00,001 


100,000 


87,ni8 


100.000 


89,349 


300,000 


85.203 


175,000 


104,796 


120,000 


97.697 


126,000 


80,756 


100,000 


85,639 


110.000 


92.301 


100,000 


80,068 


90,060 


87,339 


140,000 


76,321 


200,000 


110,416 


440.000 




100,000 


71.242 


600,000 


68,056 


100,000 


58,224 


47,779 


35.335 


1^0,000 


114.280 


250,000 


67,968 


120,000 


48,679 


150,000 


58,029 


180,000 


116,470 


100.000 


06.242 


204.800 


100,029 


120,000 


18,898 


109,050 


55,403 


110.007 


8,««9 


200,000 


93.974 


200,000 


17,120 


300.000 


95,0S1 


1 00.400 


71,624 


1 10,000 


80,836 


125,000 


93,188 



BAinwo CoKTOKUTom, TyDi* me Qemdial 

Lat, in Tni Srm or Kcw York. 

(AUODBT Sd, ISfiS.) 



City Bakk op Bhookltn, 
Cnr ItjtKK or Oswboo, 
Commercial Hank of Albany, 
CoMMRRciAi. Bank or Glbn's Pallb, 
OoMuaaciAL Bakk or Rocbebtkr, 
OouHERciAL Bank of Trot, 
Comii«rcial Bahk of Wbitehall, 
Crousr Uakr, .... 
Cutlbr'b Bank, 
Dbi.awakeBask, 

Eaule liiVK 

EuiiBA Bane, .... 

EzcuANoi Bahk of Ubkeskk, . 

ExcHANflB Bakk at Lockport, . 

Fallkill Bank, 

Farmers' Bahk or Amiiteiidam, . 

Farmbhs' Bahk or Hudson, 

Farmers' Bank or LASsiNunuKuti, 

Farmers* Bank or Saratooa OouHTr, 

Farmkrb' Bamk, Trot, 

Farmers' and Citizehs' ]tANK of Ixiki 

Island, .... 

Farmers' and Drovkrb' JIank at Som- 



{Jenehbr, 

Karmkhs' an 

kociiestkk 



GK^ 



K Cou: 



Mkc 



( Bani 



Ha SI 



f Ha! 



:nesbe Kivbu Ma^ 

(lENKHEK Vai.LKT Xa.NK 

(wLKn'b Falls Ba.nk, 
GosllSN J)akk, . 
Hamilton Hank, 
Bollistkr Bank of Ik 
lIuoUBNOT Bank of Ni 
Uunokhfohd's Bank. . 
Ilion Bank, . 



1300,000 
209,000 
400,000 
136,400 
330,000 
300,000 
108,200 
1111,000 
100,000 
160,000 
200.000 
200,000 
100,000 
160,000 
150,000 
117,500 
300,000 
150,200 
200,000 
360,000 

200,000 

111,150. 

100,000] 

100,000 
150,000' 

150,000' 
105,0(10; 
]00,000| 
150,000 
200,OOOJ 
130,0001 
140,100 
112,000! 
IIO.OOOJ 
110,0OOj 
200.0001 
1 20,001 > 
125,000 

loo.oooj 



$83,3S« 
91.0 IS 

182,801 
97.W8 

261,501 

150,21f 
72,7M 
66,781 

101,M1 
»0.»M 

146.681 

116,MI 
68.971 

74,041 
»S,08» 

iat,8« 

82.8 IS 
106,899 
fil.600 

82,716 

46,501 

79,499 

100,500 
84.227 
149.209 
89.204 
83.756 
90.533 
106,907 
102.738 
109,086 
119,041 
50,121 
106,538 



Cmn>B*noN«, i-mpf.h nir Oknej 
Law, IK TUi Statb of Nkw Yobk. 
(AcocCT !d, 1866.) 

Imtmhatiohal Bask. . 
jKmasov County Bakk, 
hoBOV Bakh, .... 
LoNO Island Bank, 
LvTBKtt Wbiobt's Bakk, 
HABCTACTCRini's Bank, Tboy, , 
Markr Bans of Tkot, 
Harihb Bank or Bcffalo, 
Uichahicb' Bank op Bhooklvn, 
UacRANica' Bank of Svbacusr, 
Hrcbahicb' Bank uf Wiluamsdi-ror, 
Mkcbanicb' and Farmeks' Bank of 

Albany, 

Mbiuimnt-,' Bank op Albanv, 
Mkbcbant«' Bank in PouaiiKBBPSiE, 
Ubrcsanth' Bank in Stbacuse, 
Hkhchants' and Farmerb' Bank, Itha- 



ca, . 



UntOHANTfl' AND Mkcbanicb' 

Troy 

MiDHLKTows Bank, . 
Uohawk Bank op Schenbctady 
Mohawk Valley Bank, 
Mutual Bank or Trov, 
New Yobk and Erie Ba 
Kiw York Statk Bakk, 
NiAOARA ItivBR Bank, 
OUTKR Lee & Co.'e Ban 
OxKiVA CENiHAi. Bakk, 
Oneida County Bank, 
Oneida Valley Bank, 

Otbkcio CoisTv Bank, 
Tike Plains Bank, . 
PowxLL Bank, 
Pulabki Bank, . 
Putnam Coi'nty Bank, 

KociiEBTKH Hank, 
XoHE ExcHAMOE Ban- 
Salt Spxixob Bank, 



Bank, 



vBa! 







CAnTAL. 


KOTiam 




Circulation, 




Aug. Si), less. 


HOO.OOO 


127,526 


200,000 


18,700 


122,000 


78,106 


400,000 


202,725 


200,000 


100,040 


200,000 


46,647 


293,350 


96,818 


300,000 


125.964 


200,000 


121,731 


140.000 


76,783 


260,000 


76,970 


360,000 


47,02fi 


260,000 


101,616 


160,000 


04,685 


160,000 


106,786 


70,000 


64,331 


300,000 




125,000 


79,970 


125,t'00 


33,887 


150,000 


03,211 


180,000 


72,038 


200,000 


84,291 


300,000 


26,208 


104,000 


98.419 


170,000 


64,002 


146,800 


111,205 


126,000 


66,697 


106,000 


06,858 


115,000 


88,061 


112,223 


66.783 


200,000 


47.079 


100,000 


76.263 


175,000 


201,424 


100,000 


97.169 


104,430 


35 922 


300,000 


84.162 


200,000 


82,487 


100,000 


188.713 


100,000 


70,020 


200,000 


92,261 




STATEMENT, 

£^njm the Annual lieport, January, 1855, of the Sufebih- 
TKKDENT of the Banking Deparlnumt, of the State tif 
Nevi York — showing the oapitalb qfthe ftfty-focb then 
tOBiiting Special Cbastsb Bankb, — the locality Cff 
etush, — and the years when their several ohacteiis mU 
txpire. 



AlbuvCitjr Bulk, 

AtluUe Bank 

Baok of Albany, 

Bank of Cbenan)^ 

Bulk of Langingburgh, ,. 
Bank ofUriDge Count;,. . 

BankofOrUani, 

Bask of Owrfto. 

Bank of Poughkeepiie, . . . 

Bank of Rome, 

BankofSalina 

Bank of the Stile of Kew 

BankofWhitrhall, 

Brooklyn Bank 

Broome County Bank. 

Cajnga County Bauk.. . . 
Central Bank 



CL,.!, 



«.k.... 



Albany. 

Brooklyn, , . , , 

Albany 

Lforwicli 

Lansingbnrgb, 

Albion, . A ■ . . , 

O'l- 

I'ouglikecpaie,, 

Sslina, "......! 

Vhiteball,' '. '. '. 

Brooklyn 

BinKhamton,., 
Auburn. 



. , . Cherry Vall»y, 



"onshkrejisic jpoughkeepeie. 

<fut Bank Sew York, .. 

mer Connl.y Bank iLitUe Fall*,. . 

SigUand BmU, iNewburgh, ,, 

fi^wn RivtrBank, 'IIudnoD 

KingiLon Bank Kingnton 

XeaUur Uancifai-lnrer'» Bank ,Nev York. . . 

XawU CouDtv Bunk MaKinabuc^h, 

Uiingslon Ci"itilv Bunk, [(Jeneaeo 

JfadiMii CdUDty ilnuk ICazeiiovia.. . . 

JCkahattan Company, I New York, . . 

If MhanW Bank IfSev York, . . 

HMhanW an<] Traden' Bank {New York. ., 

HerehanU' Bank, 'New York, . . 




„-..,„.. 


u.,^. 


^^ 


WILL EinmK. 




Kew York, . . . 
N«wY-ork,... 

Utica, 

Ulica,...'.... 

RochCTter 

liQffalo 

Waterford, . , . 
S<:b«n«cUdy... 

Waterloo 

Sew York, . . . 


tl 00,000 
700,000 
200,000 

100.000 
400,000 
200,000 
800,000 
400,000 
800.000 
100.000 
160,000 
200.000 
500.(K>0 
160,00.) 
100,000 
260.000 
400,000 
800.00" 
100.000 
200,000 
100,000 


18ST 


K«w York Dry Dock Compady, . . 


Cbaiter 














Rochosler OU' I5,.ik 


IBW 
























Catakill, 

Khaea 

Kew York, . . . 
Troy 


















Kinpton 

Peckikill 

PennYan 




■W«tcb««€r County Bank 


IM) 








»]8,041.060 
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DiaEST 

or THE 

LEADING DECISIONS OF THE COURTS 

or TBI 

STATE OF NEW YORK, 

UCLATING TO THX 

GENERAL BANKING LAW OF 1838, 

AND THS 

FOWSRS OF BANHNG GOKPORAHONS ORGANIZED UNDER IT. 



• » > 



Thomas y. Dakin. 
(22 Wendell, 9-112.) 
In October, 1839, the Supreme Court held, in tliis case, — 



that associations fonned under the General Banking Law, the ^ 
are corporations, — and a majority of the court held that the ^^ "^ 
"Act to authorize the business of banking" is a valid and 
constitutional law, on the assumption that it received the 
assent of two-thirds of the members elected to each branch 
of the Legislature, — ^and that it would be presumed to have 
been thus passed, until the fact was denied by plea; the 
court refused to pass on this question on a demurrer to a 
declaration by an association m a suit for the recovery of 
a debt. (77) 



(77) By the ConBtitution of the State of New York, of 1821, it wm or- 
dAined m follows: 

SicnoN IX. The asseut of two third* of the members elected to each 
branch of the legislature, shall be requisite to every bill appropriating the 
public moneys or property for local or private purposes; or creating, con- 
tinoing, altering, or renewing any bo<ly politic or corporate. 

The 2d section of the r2th Article of the Constitution of Michigan, de- 
•larea, that " the legislature shall pass no act of incorporation, unless with 
the acsent of at least two-thirds of each House." The legislature of that 
State, by a majority vote, parsed a Chneral Banking Law, similar, in many 
respects, to the New York General Bank Act The Supreme Court of Mich- 
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IN THE OOXTRT OF ERRORS. 



^•» 



WaBNEB v. BbEBS, & BoLANDEB V. StEVENS. 

(23 WendeU, 103-190.) 

Thegwerd In ApEIL, 1840, the COUBT FOB THE CoBBECTION OF Eb- 

SS'SwSta-BOEs heldy in these cases, — (1.) That the law entitled "An 
ttoiuiiypM».^^|. ^ authorize the business of banking," passed April 
18th, 1838, is v^d and constitutionally passed, althongu it 
may not have received the assent of two-thirds of the mem- 
bers elected to each branch of the Legislature, and hdd^ — 
(2.) That the associations organized in conformitv with the 
^^^^^^^^ provisions of the act entitled " An Act to Authorize the 
tJoM«re not business of banking," are not bodies politic or corporate 
JSES^r within the spirit and meaning of the Constitution^ — and 
g2itog*of *'^^^ Court reversed the judgments of the Supreme Court 
the ooMutu- in these cases ; the reasons of the Supreme Court for these 
' judgments being the same as in Thomas v. Dakin, anie. 



Talmage v. Pell. 
(9 Paiffe, CL E., 410.) 



amocu- In March, 1810, tlie ChanceUor held, that associations 

uxTJenewi undcf tlic Gciicral Law of 1838, are in fact corporations^ 
'"TtfJtoSr* ^^^ ^^^^^ snita brought by them, in the name of their Presi- 
dent, may bo continued in the name of the Keceiver, under 
the special order of the Court. 



igan declared so much of that law nn antliorizod the organization of bank- 
ing associations or cori)<)rati()ns undor it, to bo invalid Oreen r. Grovn 
(1 Doug., 851). Scf alto Xtftmith v. Shcidfn (4 McLean, 376). 

It has been held, that a body will bo taken to be a corporation when it 
u constituted by an act of parliament in such a way, or for such purpoMii. 
as show that the moaning:; of the legislature was, that the bo<ly should hare 
% perpetual duration, alth(»ugh no oxpro!*.-* words are used constituting it a 
corporation. Tliis is called a corporation by implication. Or ant on Corpo- 
ration*, lAtndon rd, 1850,/). 8. Note (o), p. 8; Note (b), p. 6, and eatet 
there cited 
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Pabhlt v. Tenth Waed Bank. 

(3 Edw. Ch. i?., 395.) 

In Mat, 1840, "J^e Chancellor McCoun held^ that an 
association under the General Banking Law can only be 
proceeded against and dissolved /br the causes assigned in 
the 27th section of the General JBank Act of 1838. See 
§ 27 and Note 45,^. 104, anU. 



Delafield v. Kinney. 
(24 Wmdea, 345-350.) 

In October, 1840, the SKpreme Court held in this case, Hojr •ain 
on a demurrer to a declaration, that a suit against an asso-brMiciit,4a 
ciation, under the General Banking Law^ may be brought 
against it, either in the name of the association, or in thai 
name, with the addition of the name of the Pre^dent 
thereof, but that the contract must be stated as having been 
made by or with the bank, using ,the name by which it ac- 
quires rights of action or contracts liabilities, or the decla- 
ration will be bad : And that it is not necessary to allege 
in the declaration, that notes or bills issued, &c., were signed 
by the President or Vice President and Cashier^ but that 
it is sufficient to allege in general terms that the association 
made the contract. 



Elt v. Sprague. 

(1 Clarke Ch. R., 351.) 

In October, 1840, Vice Chancellor Whittlesey held^ that a ihu^ 
a person who becomes a subscriber to an associated bank, hiitottS^ 
under the General Law, and pays for his stock by a bond JJ^S^ 
and mortgage, stands in two capacities towards the bankrsundsintwn 
one as debtor upon his bond and mortgage, and the other JJESTIIi**' 
as shareholder, l)y reason of his stock ; Siat a shareholder *^*^- 
cannot refuse to pay his interest upon his bond and mort- 
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gage (given for stock) because the directors refill to de- 
clare a dividend of tlie interest and profits, neither will the 
collection of such interest be restrained until the directora 
make a dividend. 



9 

Safford v. Wyckoff. 

(1 nUl, 11-17.) 

In .January, 1841 , the Supreme Court held in this 
powtoto!*^^^ associations under the ireneral Banking Law have no 
raeDegotift. authority to make bills of exchange, or to issue any nego- 
cttpt^Mli^Itiable paper, save under the sanction of the comptroller, 
•i^iMrfiuKM.^^^ in the form prescribed by statute; that no action can 
be maintained against the bank or others upon paper so 
illegally issued, this appearing on its face ; that the inten- 
tion of an act must be jud^a by its necessary consequen- 
ces, and where these are directly pernicious,' the intent to 
work mischief becomes a conclusion of law. 

The action in this case was a joint action against the 
drawer and endorser of a bill of exchange for $3,000, dated 
August 15th, 1839, payable to the order of Mevhen D. 
Doage^ thirty days after date. See form of post-bill in this 
case, p. 118, ante. The judgment of the Supreme Court in 
this case was reversed by the Ccurt of Errors (4 Hilly 442). 
See Note 30, jp. 85 aiite : and Bank of Chilicothe v. Dodqi 
(8 Barb. S. C. R., 233). (78) 



(78) Mr. Justice Cowkx, in January, 1841 , in dolivoring the opinion of th* 
Supreme Court in the cane of Sfijff/rd v. Wyckoff (1 Hill, 11) wiid, — "thmt 
the action of the bank^^,'* orpmized under the General Hanking Iaw of thif 
State, " i« very much limited by the stjitute, especially with regard to th* 
isRuing of negotial»le jmper. One great tdyect of the statute w««, to ^Mar- 
antij the redemption of all such pa|>er. by the atvignmcnt of utocks or mort- 
gages of real estate to the Comptroller, without whM€ coriMent it (^nnot istme: 
and when issued with that consent, it nuist bear a certain form.** • • • 
• • "Once allow an is-^ue of negotiable paper independently of the Stat« 
agents, and thfj/ will be no longer appealed to. Thus, a Becurity, which it 
is difficult to preserve, under the mo.«t careful supervision, would be entirely 
thrown away; and the restraint ui>on fxcrssive is«uf», so c\oAr\y intended b^ 
the Legislature, would be removea." • ♦ « " An adjudication that thu 
bill binds the bank, would be a direct precedent for its issue of bills p«y*- 
ble to bearer. It could reach the same thing pra<*tically, by drawing bdlf 
or notes payable to its cashier or other instrument, to be endonied by him 
in blank; and then, even if a distinction could be raised between ihe^te. and 
bills or notes payable to bearer, of what use all the precautions of the statute? 
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Its funds, forms and penalties, would be subjects of derision, and the direct 
eonsequence, a circulating mediwn of the very worst character— a poMi-note 
i^tUm withoMt the temblance of Mccurity."^! Hill, 11, 14, 16.) 

Mr. JusnoK Cowjnt, in January, 1842, in Bmith r. Strong (2 HiU, 241, 
i43, 244), said — " I an^of opinion, that negotiable paper, in whatever form, 
issued by institutions under the General Banking Law, except under the 
sanction of the Comptroller, is a fraud upon the statute by which they are 
created, and upon the public for whose benefit they were restricted to cir- 
eolating paper securea by stocks and mortffAges. This we held in Safford 
T. WfiJcoff {}, HiU Rep., 11). It is now said we were mistaken in supposing 
that the original statute meant to restrict the issue of any negotiable paper, 
except ordinary bank bills or notes sent out to circulate as money. I then 
thought this argument answered by the fact^ that bilU of exchange may be 
Qsed as a circulating medium ; ana I insisted that the statute should not be 
defrauded by a mere change in form of Uie paper issue.** * * • • « It 
is true, that the drawer of the bill in question, does not, on its face, stand 
primarily liable as the bank would do if it had made a note — and in this 
respect, the bill is not the same as a bank bill issued by the drawer. Yet, 
by issuing it without funds in the hands of the drawee^ or by adding a waiver 
<n a demand and notice, the bill would have been, in eflfect, precisely the 
aame when endorsed in blank by the pajree. The bank might so have shaped 
the bill as to become the acceptor, and issued it in that form. Even with- 
out any such device, bills of exchange, etpccially those payable at a future 
dmjft answer the purpose of a circulating medium to a considerable extent; 
wbUe, with those devices (and they can always be superadded, and be made 
matter of general notoriety) the bank may become, and be universally con- 
sidered pnmarily liable as upon its legal paper.** — 2 Hill, 248, 244. 

In 1849, in Leavitt v. Palmer (8 Comstock, 19, 88), Mr. JcsncB BaoxsoN 
•aid, — that *' negotiable promissory notes and bills of exchange, payable at 
a future day, when issued by a bank in good credit, may perforin, to a great 
extent, the office of a circulating medium. This has never been doubt^ by 
those who have considered the subject. • • • • Indeed, the (act that 
ioeh paper may enter into the \!urrency of the country, is matter of history. 
Witness the post-notes of the late Bank of the United States, and the nego- 
tiable notes and bills of some of our own banks, which followed, though on 
a more humble scale, both the frauds and the bankruptcy of the national in- 
stitution. The issuing of such paper belongs to mercantile and commercial 
iransadionSf and not to the business of banking. Experience has rhown that 
the banks which engage in such enterprises, are rotten, and sooner or later 
will end in defrauding the community.** — 8 Comstock, 88. 

AjioiraT OF Bills of ExcnAHos in Girculatioii in Great Brftaix. 

Lbohk Lxvi, in his Manual of Mercantile Law^ speaking of the immense im- 
portance bills of exchange have acquired as a representative of money, says, — 
*' An attempt has been made to amsrrtain the magnitude and fluctuations of 
the amount of bills of exchange, inland and foreign, in circulation at ons tims 
in Great Britain, during the i>eriod 1828-1^47, both inclusive; and it was 
shown that the total amount of bills, inland and foreign, amounted to an 
a9$rage sum of £110,018,000. The enormous increase of commeree sinee 
then, must have proportionally increased the amount of bills in eircuiaiion, 
and that they may be assumed to reach at present (1864), £150,000,000 
tttriing.^ — livi on Mercantile Law, 232. 

Raisdco Monit bt Circulation, — or Drawing and Re-drawuni. 

Adau 8iirni, in his WstUth of Nations (Edinburgh ed, 1846, ppi 186, 
1S6), published near the elose of ihe eighteenth century, thns desenbea the 
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mode of raising money by the circulation of fictitiooB bills of exchange, |>ay- 
able on time : — " This expedient was no other than the well-knoirn shift of 
drawing and re-drateing ^xhe shift, to which unfortunate traders have some- 
times recourse, when they are upon the brink of bankruptcy." • • • • 
* • • "The trader A, in Kdinburgli, we shall suppoi«e, draws a bill 
upon B, in London, payable two months after date. In reality B, in 
London, oteci nothing to A, in Edinburgh; but he agrees to accept A*s bill 
upon condition, that before the term of payment, he (B) shall re-draw upon 
A, in Edinburgh, for the same sum, together with the interest and a com- 
mission, — another bill payable likewise two months after date. B, accord- 
ingly, before the expiration of the first two months, re-draws this bill upon 
A, in E<linburgh, who again, before the expiration of the second two months, 
draws a second bill upon B, in London, payable likewise two months after 
date; and before the expiration of the third two months, B^ in London, re- 
draws iiiK)u A, in Edinburgh, another bill, payable also two months alter 
date." 

'* This practice has sometimes gone on not only for several months, but 
for several years together, tlie bill always returning upon A, in Ediubnr^ 
with the accumulated interest and commissions of all former billa. The m- 
terest was five per cent in the year, and the commission was never lew than 
one-half per cent on each draft. This commiDsion being re{>eated more 
than six times in the year, whatever money A might rai«e by this expedient, 
mu«t nece«i*arily have cost him something more than eight per cent, in the 
year, and sometimes a great deal more, whenever either the price of the 
commission happened to rise, or when he was obliged to pay compound in- 
terest ui>on tlie interest and commission of former bills. 7% it fractite wu 
called raining vioney by Circulation,^ — Smith'* Wealth of A^oHons, JEdimbmrgk 
ed, 1846,^;/. 135, 136. 

" When two people," says Adam Smithy " who are continually drawing 
and re-ilrawing upon one another, diooount their bills always with the same 
banker, he must immediately discover what they are about, and see dearly 
that they are trading, not with any capital of their own, but with the capi- 
tal whifh hr advaner* to thrni. But this discovery is not aUog»-ther so easy 
when thcv di*courit their bills soiiiet linos witli (»ue bniiker, and :«ometim» 
with another, and when Ww. t«nni<; two per**on!? do n<)t constantly draw aii'l 
rc-drHW upon one another, but, oeeosionally run the round of a great oirele 
of projectors, who find it for their interest to d'-A^i one another in this 
method of rnit>in^ money, and to render it, upon that aceoniit, as difTienlta* 
|K>«siKle t«) distinguish between a real und Repetitious bill of exehunirc — b»*- 
tween a bill <lrawn by n reul creditor npofi u real debtor, and a bill for 
which there was properly no ival creditor but the bank wliieh dijK-ounte.i 
it, nor any real debtor but the j)roje<'tor who made u<e of the nioiiov. Wh<«n 
a banker had evefi lymle this dis<'overy, he iniirht M»nietim»-s niaVo it Uto 
late, and niii^ht tnxl In* had already di-countoil the bills of those proj'Cti»r» 
to so great an exterit. tha», by refuMnp to discount any niore.he would iitves- 
sarily make them all bankrupts, and thus, by ruining them, might ]HM-hsp» 
ruin himself." — Adatn Smith'n Wealth of y,itio7ix, Edin. cd., 184i». />. \M. 

The nifthod above described whs bv no means, says Aiiam Smith, **tho 
most coininon or th«* nlo^t <*x|K'nsive one in which those adveiituriTtjt jiome- 
tii\\^9. raided monf If hu rirtulation. It frequi-ntly happened that A in Win- 
burgh Would enable \\ in London to pay the first bill of exehanpro. by draw- 
ing, a few <lays before it cam- due, a sec<»nd bill at three months* dat**, upnn 
thr itamr li iu Loudon. This bill, being payable to his <.»wii t>rder. A h'U 
in Edinburgh at par; an<l with its a)ut*utx pureh':sed bills upon I^ndon 
f»ayable at J*i^ht t«) the order of H, t«> whom he s<*nl them by thf p««i»t. T«»- 
wards the en<l of the late war, the exchange betwi-en Kilinltursrh and I.t'ii- 
don, Whs frequently three percent, against Kdiidturgh; ami IImwo bill* nt 
tight must frequently cost A that iMvmium ; this transaction, therefor*', 
being rei>eated at least four times in the year, and being loaded with a 
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oommiMion of At least one half per cent upon each repetition, must at that 
period cost A, at least 14 per cent in the year.'' — amith*i Wealth of Nch 
turn*, JEdin, ed, 1846, /». 186, J^oie 2. 



*' We do not mean to insinuate," says Mr. McCuLLOcn, " that there are no 
JUHiioua bills of exchange, or bills drawn on persons who are not retUly in- 
dahUd to the drawer, in the market In every commercial country, biUs of 
this description are always to be met with ; but they are only a device for 
obtaining loatu, and do not, and cannot, transfer real debtsL** • * • • 
" The merchants who purchase, or the bankers who discount these bills, 
really advance their value to the drawer n, who, as long as they continue, by 
means of this system of drawing and re-drawina, to provide funds for their 
payment, command a borrowed capital equal to the amount oi fictitiout 
foper in cireulatian. It is clear, however, that the noeotiation of such bills 
MS no effeet in the way of transferring and settling the the real bona fide 
debts reciprocally due between any two or more places. J'tctitiout oilU 
hedmnee each oihtr. Those drawn by London on Glasgow, are exactly equal 
to those drawn by Glasgow on London, for the one set is drawn to pay the 
other, — the second destroys the first, — and the result is nothinn. The 
method of raisins money by the discount or sale of fictitious bills, has been 
MTerely censored by Dr. Siirni, as entailing a ruinous expense on those en- 
gaged m itk and as being resorted to only by projectors or persons of sus- 
fieiomM ertdiL'* — McCuiloch*s Essay on Exchange, 



HmoBT or a ScomsH Bark — estabushed ci 1769 — ^Failed cr 1771. 



Bank had a paid-up capital of £128,000, or 80 per cent of £160,000. 
It was established, says Adam Smithy for the purpose of relieving the dis- 
tresaes of the country, under the finn of Douolass, Uebon A Co. Its coffers 
were never well filled. A great part of the proprietors when they paid in 
their first iuitallment, opened a cash account with the bank ; and the direc- 
tors^ thinking themselves obliged to treat their own proprietors with the same 
liberality with which they treated all otlier men, allowe<l many of them to 
borrow upon this cash account what they paid in upon all tlieir subsequent 
inatallments. Such payments, therefore, only put into one coffer what had 
the moment before oeen taken out of anotlier. **But," says Adam Surru, 
** had the coffers of this bank been filled ever so well, its excersi ve circulation 
iBiist have emptied them faster than thoy could have l^een replenished by any 
other expedient but the ruinous one of drawing u[K>n London, and when 
the 'bill became due, paying it, together with interest and commiiviun, by 
•BOlher draught upon the same place. Its coffers having l^een fiUcl so 
Tery ill, it is said to have been driven to this resource within a very few 
months after it began to do business. Tlie estates of the propriK^/n of this 
bank were worth several miUions» and by their suWription to the original 
bond or contract of the bank, were really pleil^ed for answering all its en- 
gagements. By means of the great cre<iit which im ffreat a ple<Jfre neces- 
•anly gave it, it was, notwithstanding its too liberal conduct, cnable^l to 
carry on business for more than two years. When it was oblie^d to stop, 
it had in the circulation about two hundred thouKsnil jrftunfU in bank notes. 
In order to support the circulation of tho^^ not«^, whioh were c'Titiimally 
returning upon it as fast as they were i!MU*'d. it ha'i l*een conMantlr in the 
praetiee of drawing bills of exchange n[f*iu Ix^ndon, of which the numl>er 
and value were continually increasing, and, when it At/ipped, anion nte«i to 
upwards of six hundred thonsand ponn<is. This bank, therefore, had, in 
fitUe more than tha eonne of two years, advanced to different people up- 



304 APPENDIX. 

Bane of "VVatebtown v. Assessobb, &c., of Watebtowit. 

(25 WendeU, 686, 687.) 

amocuuoim In July, 1841, the Su^'cme Covrt held^ on a motion for 
SwjMnST" * mandamus — that associations formed under the Qeneral 
MBiiob,are JBanking Law^ are Corporations^ and as such, are liable, 
uxauod. like other moneyed institutions^, to be taxed on all lands 

and personal estate owned by them. See 1 M. S. 414, § 1, 

jp. 224, an/tf. (79) 

wardis of eight hundred thousand pounds at five per cent Upon tha ivo 
hundred thousand i>ouuds which it circulated iu oank notes, this fiTSpsr 
cent mighty perhaps, bo considered as clear gain, without any other dems- 
tion besides the expense of ninnagemcnt But upon upwards of six hvndrsd 
thonsaud pounds^ tor which it was continually drawing bills of ezehsDge 
upon London, it was paying, in the way of interest and commiasion, up- 
wards of eight per cent, and was consequently lo»ing more than three per 
cent upon more than three fourths of all its dealings • • • 

" At tlie first setting out of this bank, it was the opinion of some peopK 
that how fast soever its coffers might be emptied, it might easily replcniA 
them by raising money upon the Kccurities of tliose to whom it nsd ad- 
vanced its paper. Experience, I believe, soon convinced them that tUi 
method of ruisiiig money was by much too slow to answer their purpose; 
and that coffers which originally were so ill filled, and which enptied 
themselves so very fust, could be repleni.»hed by no other expedient bntthe 
ruinous one of drawing bills u{K>n London, and when they became doe, 
paying them by other draughts upon the same place with accumulated in- 
terest and commission. But thouirh they had been able by this method to 
raise money as fast as they waiitoil it, y<'t instead of making a pr- fit they 
mu:»t h.ive sutforod a loss by ove rv siufi operation ; so that in the long run 
they must have ruiiicsl thoiiiselves as a mercantile company, tliough. per 
hHj)s. fiot so 8i»on JUS by the more rxpcnsivo pnn'tice of drawing and re- 
drawing, llicy fouM still liavf fua-lo nothing by the interest of the paper, 
which, boing ovor and above wliat the circulation of the country could ab- 
sorb and employ, returned ujM»n them, in order to be exchanged for gold 
and silver, as fast, as they i.-sueil it; an-l for the ]>uyment of wliich ihey 
were themselves coiilinually obli^^cd t<> borrow money. On the contrary, 
the whole expense of this Ixirrowiui^, of employing agents to kK>k out for 
people w^ho had nuMicy to b ntl, of nejfotiating with those people, and (tf 
drawing the | n»per biud <»r ass-^nruent, muiit have fallen upon them, and 
have bt-en so much clear loss up<»a the balance <if their accounts. Tlie pro- 
ject of r'pb'nishiiig their eolFers in this manner may be comi»ared to that of 
a man who h id a water-pond, from which a stream was coittmU'iUy runninf 
out, and into whieh no htream was eontiniially running, but whopro^ioMd 
to kecft it always et|Uul]y full by emphiyii.g a number of people to go con- 
tinually with b\i>kets to a well at some njiles' distance, iu order to bring 
water tt» replenish ir." — Adam ISinitIi» Wraith of XativtiM, £Jin, rd. ISAt, 
pp. 137, 138, 13t>, and Xot(it. 



Mh. JrsiiCE BuoNisoN's Definition of a Corporation. 

(79) " A corporation aggregate, is a collection of individuals united in 
one body, under such a grant of privileges as secures a succession of mem- 
bers without changing the identity of the body, and constitutes the 
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The People v. Assessoes of Watertowu. 

(1 mU, 616-623.) 

This is the same case reported in 25 Wendell^ 686. The 
opinion of Nelson^ C. cA, is reported in 25 Wendell, 
and of Branson^ «/!, in 1 Hill. 



memb«Ti for the time being, one artificial pen»on or legal being, capable 
of transacting some kind of businens like a natural person. It does not 
oeenr to my mind, that any thing else can be essential to the definition. 
Snch a union as I have mentioned, can only be effected under a grant of 

Jmyile^es from the sovereign power of the State. A corporation is there* 
iore said to be a legal being, or the mere creature of law. It is convenient, 
though not absolutely necessary, that this artificial person, like a natural 
ooe, should have a name by which it may be known and designated in the 
transaotion of business. And when the doctrine was, that a corporation 
eould only contract by its seal, a seal was said to be an indispensable 
requisite. So. immortality was once thought to be an attribute ot all cor> 
pormtioDs; but that now means no more than a continued succession of 
members for such period, whether long or short, as may be allotted to this 
legal entity by its creator." — The Fe^4 t. The Ai$e$9or$ of W€Uertownt 1 
mi, 616, 620. 

Chief JuancB Marshall's Definition or a Corporation. 

"A corporation is an artificial being, invisible, intangible, and existing 
only in contemplation of law. Being the mere creature of law, it possesses 
only those properties which the charter of its creation confers upon it, 
either expressly, or as incidental to its vcr\* existence. These are such as 
ftre suppoeed best calculated to effect the olBject for which it is created.** — 
Jkurtmouih College v. Woodward, 4 Wheaton^ Ji. 636. 



Mr. Kyd*8 Definition of a Corporation. 

" A corporation, or l)ody politic or body incorporate, is a colleetioD of 
many individuals uniteil in one body, under a ttpeeial df'nomination^ having 
perpetual succession under an artificial form, and vested by the policy of 
the law with a capacity of acting, in several respects, as an indiviuual, par* 
tienlarly of taking and granting property, contracting obligations, and of 
raing and being sued; of enjoying privileges and immunities in common, 
and of exercising a variety of political rights, more or less extensive, ac- 
cording to the (fet^ign of its institution, or the powers conferred upon it 
either at the time of its creation or at any subsequent period of its exist- 
ence ** — Kjfd on Corp. Intro. 13. 



Mr. James Grant's Definition of a Corporation. 

"The ideal being, called a corporation, wo may thus define to be a con- 
tinuous identity, endowed at its creation with capacity for endless dura- 
tion, residing in the grantees of it and their success4>rs ; its acts being deter- 
mined by the will of a majority of the existing body of its granteet or their 

20 
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Hunt v. Van Alstynb. 
(25 WendeUj 605-614.) 



In October, 1841, tlie Supreme Court held, on demnrrer 
tx) pleas, in an action on a bill of exchange, in the name of 
an individiud describing himself as the President of a 
banking association, that a plea in bar of the action — that 
the General Banking Law (under which the association was 
formed) was not passed by a vote of two-thirds, &c. — ^ia not 
good, where the plaintiff fails to allege title to the bill, and 
tne declaration, besides the count on the bill, contains the 
common counts. 



Bank of Orleans v. "ULkkbill. 

(2 JTtK, 295.) 

Potteer- In January, 1842, the Supreme Court held that a c«r- 
dJ^!^iite- tificate of deposit issued by a general law bank, payable 
^' to the order of a particular person, 6 months after.date, 



successors at anj giTcn time, acting within the limits imposed by tlie eon- 
Htitution of their body politic, such will boiog sigDifiea to strmngen bj 
uniting under the coniinon seal ; having a name, and under such name a 
capacity for taking, holding, and enjoying all kinds of property, a qualified 
right of disposing of its possessions, und also a capacity for taking, hold- 
ing and enjoying, but inalienably, liberties, franchises, exemptions, and 
]>rivilege8 ; together with the right or obligation of suing and being sued 
only under such name. This is the definition of the ideal creation, — the 
ens rationitt called a corporation; and it will be found to measure and de- 
!<cribe accurately the attributes of a corporation proper ; that is to say. a 
corporation created merely as a corporation, without any restrictive or 
limiting clauses in the instrument of creation. It is not by any means 
true, however, that all existing corporations come up fully to the wboU 
extent of the above definition, because corporations are held to be in 
this country, the creatures of the crown or of rarliaraent, and conse- 
quently there is scarcely any limit to the variety of forms in which th«T 
may be produced. But continHotu identity, a name and a common seal, 
seem indispensable requisites to the creation of a corporation proper.*" — 
Grant on Corporaiiona, London ed, 1850, pp. 4, 6. 

Distinction between Corporations & Partnerships. 

"It has been said, that the great distinction between the common joint 
stock companies or partner?^hips, and corporations, is, that in the first, the 
law looks to the individuals of whom the partnership is eomp<i«od, and 
knows the partnership no otherwise than as being such a number of inditid- 
ual*: while in the second, it sees only the crrature of th" charter ^ the lK»dT 
corporate, and knows not the individuala.'' — W<rrdtwortfC t Law of Jitint 
Stock Cofnpanieij p. 4. 
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with interest, is, in effect, a promissory note — and cannot 
be sanctioned as the basis of a recovery, without disregard- 
ing the provisions of the statute against the issue of a spuri- 
ous and illegal currency ; and that this case is witliin the 
principle ol Safford v. Wyckoff^ c6 Smith <& Warner v. 
Strong. (80). See Leavitt v. Palm^ (3 Comst., 19). 

(80^ Id the case of the Southern Loan Company v. MorrU (2 Barr^s Penn. 
R. 175), the Supreme Court of Pennsylvania hrU, that an indurser is not 
liable on a promissory note of a corporation \^ hich it could not lawfully 
Sasue, — even though the instrument purported to be a certificate of depottt 
which it was lawful for such corporation to issue ; for the reason tuat prop- 
erties of promissory notes which are forbidden, cannot be given to lawful 
instruments. The certificate of deposit, held illegiil in this case, was in the 
form following : 

" Thb Puiladklfhia Loan Coicpant promiaet to pay to X. Iforri*, or order, 
$1000, three tnonth* after date^ being a depoeit made by him with the Company, 
hearing interest at the rate of — per cent, per annum, payable at the office of 
the Company." 

" GEO. a SCnOTE, pRttiDErr. 
«T. MOORE, CAaniKB." 

{Indorted by d*fendant.) 

The 16th section of the charter of this company expressly authorized 
**% certificate of deposit to be j^iven t<» the depositor, stating the rate of in- 
terest, and the period for which such a deposit is made ;** but this company 
was prohibited from issuing notes or billn of credit, or promissory notes in 
the nature of bank notes, or exercising any banking privileges. " But vain 
are legislative enactmentts'' says Skkukant, J., " if disregarded by tliose in- 
truated to execute them. These plain directions have been unc*'renioniously 
•et aside, by the i^sue of instruments, which, in th<rir ostensible character 
Uid effect, are as plain promissory notes as it is posj^ible to make them : be- 




•neh as the Company are authorized to issue, they would not be negotiable 
instraments, so as to make the indorsee liable on his indorsement" (2 Barr 
jR, 175-177.) 

In the ease of Miller v. Ju»tin (13 Howard, 218), the Sitrimi Covkt of 
ike United States held a certificate of deposit, in the form following, to be a 
jiegotiable instrxunent or promissory note : 

'* MissPBim Union Bank. 
" Jackson, J/f««., Feb. 8, 1840. 
" No. 959. 

" / hereby certify that Hugh Short has deposited in this bank, pnyable 
12 months from 1st May, 1839, «ri/A 6 p<r crut. interest till due, fifteen hun- 
dred dollars, for the use of Henry Milltr, and payable only to his order, upon 
ike return of this certificate. 

" Wm. p. Orat?on, CAfniDL" 
Endorsed " Henry MilUr^ 

*-Au»ten, Wilmerding, dr Co.** 
See the Form of the Certificate of Deposit ]>a-«i'ed upon by the Supreme 
Court of Errors of the St«te of Connect iv\it in t!>e case of Kilgore v. /^M«lr- 
^(14 Conn. R.. 363). Also Moore v. Cano (12 Ohio, 30<>). Learitt T. 
Falmer (8 Comstock, 19, 35). In the matter *f the Oho Life Insurance and 
mrust Company (9 Ohio, 291) : Ixtielrr t. Walker (18 Ohio,* 151); afso N^U 
61, pp. 114-122 ante: also Note*l%, p. 300 ante. 
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Smith & Waknee v, Stbong. 
(2 IKU, 241-247.) 

AMoei*- In Januaby, 1842, the Supreme Court hdd^ that aasocia- 
JS5li^*i^tion8 under the general banking law, have no power to 
KwSrnot^^® negotiable paper of any kind, save nnder the sanction 
cMtat«r«igii- of the comptroller ; and that bills of exchange, payable at 
^ptroikr. a future day, answer the purpose of a circulating medium, 
and 80 are within the restrictions of the generiQ banking 
• law against the issuing of unautliorized paper — and that an 

indorsee of such a bill, drawn by such an association, is 
chargeable with notice of its illegality, and cannot, there- 
fore, recover against the indorser. The case of Safford v. 
Wyckoff iX nill, 11), commented on and explainecT 

Tins was an action of assumpsit a^inst the indorser of 
a bill of exchange for $1000, payable four months after 
date. The objection was taken at the trial, that it was 
issued contrary to the 4th section of the Act of May 14th, 
1840. See%^. Act of May 14^A, 1840, p. 114 ante: and 
form of hill in this case, j?. 119 ante; aleoj Note 78,/^. 
300 ante, (81) 



WlLLOUOIIBY V. COMSTOCK. 

(3 mil, 389.) 
Aipoc-a- In July, 1842, tlic Supreme Court heM, that associa- 

tMiA ure 
pur.tloua. 



^•"""^^^'tions under the General Bank Act of 1838, arc corpora- 



(SI) Thodi^tinotion between bills of exchange drawn or issued by bankert, 
tiii*\ m*r''ttHtile bills v{ exchange, is thu3 stated by Wiluam Joox Lawson. 
in his lli*torjf of Bankinff : — 

*' There is also a difference between banker's bills of exchange and mer- 
cantile bills of exchange, inasmuch as the form*r are, essentially in th*ir 
nature, tiie same as bank notes payable on demand ; but they are leM secure 
than notes payable on demand, because the banker may fail before the bill 
becomes tine. The issue by a banker of his bill, is not a proof of any trans- 
action in trade ; it is a mere exchange of credits. The banker create*, and 
puis iMjt, u piece of ]>aj>er that ir»'/ circulate, against one or many that will 
not «^ir«'ul:it«'. Th'» banker's bill of exchange iriil circulate because ibe c«»n- 
fitleruM* in his ability to pay the bill at maturity, is undoubted : the differ 
♦•nee. then»fore, between the bill of exehang*' which the banker cr<ate* 
entirely upon hims«^lf, and tliose other bills of exchange which are created 
by the customers of the banks, is, that tlie latter are the real types of th* 
(quantity of ftw^iM'-.w «lone uj>on credit, whilst the credit which circulaiet i* the 
quantity which the banker chooses to send out of cither sort.** — X«irso»'i 
tlitt. of Banking^ Ijondon ed., 1850, p. 44. 
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tianSj and hence in an action a^inst such an institution, it 
is no ground of defence that t^e defendant is a member 
thereof. 



The People v. Supervibors of Niaoaba. 

(4 mU, 20-26.) 

In Decembeb, 1842, the Sijpreme Court Keld^ that A- — , 
Bociations formed under the General Banking Law, are^2Stona,M# 
Corporations^ and like otlier moneyed or stock corporations •^ *"■*•• •• 
are liable to taxation on their capital. See 1 R, >& 414, § 1, 
jp. 224 ante : this case affirmed hy the Court of Errors. 



IN THE COURT OF ERRORS. 



Safford v. Wtckoff. 
(4 Etll, 442-446.) 

In December, 1842, the Coiirt for the Correction of 
Errors reversed the decision of the Sujyeme Court in this 
case. The head-note of the reporter is as follows : 

" A negotiable draft or bill of exchange in the ordinary 
form, though issued by an association organized under the 
general banking law, without the sanction of the comp- 
troller, will bina the association as in favor of a bona fide 
indorsee; and this notwithstanding it be signed by tlie 
Cashier only." 

" Otherwise^ however, as between the association and 
one not occupying the positio»of a honafide holder, if it 
appear that the draft or bill was issued hy way of loan^ — 
or for the purpose of heing put in circrUation as money. 
SembUr 

"How far these associations may, as incidental to the 
general powers expressly conferred on them by statute, 
issue negotiable paper, without the sanction of the comp- 
troller — e. g., for the payment of their debts, the transfer 
of their fundS) &c. — discussed and considered." 

" Where there is enough on the face of a negotiable note 
or bill of exchange to create a suspicion that it was issued 
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contrary to law, and to pnt the party who takes it npon 
inquiry, he is not entitled to be considered a bona jide 
holder. Simhl^.^^ 

" A negotiable note or bill of exchange, though giyen 
by a corporation having only an incidental right of issuing 
such paper in certain special cases, must be presumed to 
have been legally issued until the contrary appear. Seni- 
Uey (S2) 



Valk v. Crandall. 
(1 Sand. Ch. 7?., 179.) 

A»toiiKH)« In October, 1843, Assistant Vice-Chancellor Sandfard 
o' «n»ni»inj /i^M — that associations under the General Bank Act are 
^''^'^^ *"*' confined to the provisions of that act, and cannot be legally 
organized until its substantial enactments, relating to tbe 
mode and manner of organization, are substantially com- 
plied with. 



(82) Tt is difficult to saj, what was really decided by the Court of Er- 
ror* in this case, except, that it was held that a bill of exchange, altnoagii 
signed b^ the Ctuhier only (see g 21, ]>. 98, ante), might support a recoT- 
crv, against a banking corporation, by a bona Jide holder, in tiie ab«eBce of 
aU proof that the bill was not drawn to transfer funds in the legitimaU 
business of buukintj ;-JL>ut whether on the c^round a:*sumed by iSenaUm 
Bockcr tt Hopkins, that the banking c<>rj)onition couM not set up its owi 
illegal aol ; or on the trround thnt th«' draviny of a bill may be included in 
the power to lini and t^iU bilU {S'.r ^ IS, it. 94, antf), also stated by Hop- 
khiM, Senator; or on the crround stated by tlie ChancUor, that these corp<»r- 
ations niit^ht give negotiable drafts "in paynn^nt of the rent of their bank- 
ing house-*, the salaries of tln-ir cashior** and clerks, and for uiaiiy other 
purposes oojHU'ctod with the /foUimatr bu^'inc-ss of banking" — [and the 
Chancellor ad<is. "for any thir)g that appeam to the contrary, the draft set 
out in this record, was given in ])aynient. t>f nnch a dtbt, though, <ntt of tkt 
ca*e, it may perhaps be shown that it was made to be put in circulation as 
money" (4 Iiill, 440 >]; or on what other ground, the aecision was made, — 
tjH^ry. The Chancellor fi\v\ St nat%r Paitj^ delivered written opinions for 
iitfirmanoe, and Snintor^ Jfoftkhut and Borkre for reversal. The judgmoDt of 
the Supreme Court was reverse«l by a vote of 13 to 1». 

It should be stated, th.it neither the general prohibition in 1 R, S. ftiN\ ^ S 
('/). 25 ante), nor the express prohibition in ^ ;>5 (p. 88 «nM, were referred 
to in this case, either in the Supreme Court, or in the Court of Error*, The 
question as to the application, to these banking corporations, of the penerni 
statutes of this State, relating to monet/fd rorporationg, was not raised in thii 
case: that question ha^ since been finally adjudged by the Court of App^' 
in Gillet T. Moo'itf {'.\ Comst.. 471)). and In Talmapf v. Pell (» Selden. $28>. 
See also Oillrt v. Phillip*, decided by the Court of Appeal* in October. 
1856. See form of bill in this case, ]». \\S ante: aUo Note 78, p. 300, aaUe 
AUo, Note 81, p. 308 ante. See James v. Patten (2 Selden, 9). 
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LlBAVTTT V. TyLEE. 

(1 Sand. Ch. i?., 207-210.) 

Jn November, mz^ Assistant Vice- Chancellor Sand- ib. 8.001, 
ford held — that an assignment made by an insolvent bank- ftfg^iils^ 
ing association under the general law, was invalid in law 
by the ith cfe 9M sections oflB. aS., 591. 



In the Matieb of the Bank of Dansville. 

(6 mil, 370-372.) 

In Mabgh, 184:4, the Supreme Cmirt held — that that Aitowim. 
Court had no authority to set aside an election of directors oflSp*^*' 
by an association unaer the general banking law. — But^^"""^ 
see Gilletv, Moody, in the Court of Appeals (3 Comst. 479\ 
a/nd note 40 on page 98 ante ; also, latmage v. Pell (3 Sel- 
den, 328). 



BOISGEKAKD V. X. Y. BaNKINO CoMPANY. 

(2 Sand. Ch. i?., 23-28.) 

In August, 1%^4:, Assistant Vice-Chayicellor Sandford E^T.strt. 
hdd — that banking associations under the general law of "^ 
1838, are within the provisions of the Revised Statutes 
relative to proceedings against corporations in equity. 



IN THE COURT OF EEIRORS. 



Supervisors of Niagara v. Tub People. 

(7 //a?/, 504-518.) 

In December, 1844, the Court for the Correction of 
Errors held — that associations formed under the general ^JJJ^JiJJJJ 
banking law, are corporations within the meaning of 1 B.tAwmkwf 
S.J 414, § 1, and liable to taxation on their capitals. See tlSIjic'**" 
1 B. S., 414, § l,p. 224 ante. 
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De Bow v. The People. 
(1 Denio, 9-19.) 

tioMtraeor- ^ May, 1845, iki^i Supreme Court h^A. — ^that aflsoda- 
ponttoM: "tions uiidcF the General Bank Act were corporations, upon 
fSuNuS^r^the supposition that the act was constitutionally paaeied : 
uwToM. i)ut that the act, not having received the assent of two- 
thirds of either branch of the legislature, is, so far as it 
professes to authorize the formation of associations to carry 
on the business of banking, utterly void : and that the bank- 
ing companies which have been organized under it, have 
no legal existence. But see GHfford v, Lioingstan^ in tho 
Court of Errors (2 Denio^ 380). 






GiLLET v. CaKPBELL. 

(1 Denio, 520-523.) 

IK. a. 591, In October, 1846, the Supreme Court hdd — that an 
i^jjj^jjj assignment made by a bank under the genieral law^ of a 
lumu, security of the value of over $1,000 is not within 1 7?. S,^ 
591, § 8, forbidding such asi^ignment by a moneyed corpora- 
tion. — But see Gillet y. Moody m the Court of AppeaU 
(3 Comst., 479,) arid Gillet v. PhiUlpSy decided Oy the 
Court of Appeals in October^ 1855. 



IN THE COURT OP ERRORS. 



GiFTORD v. Livingston. 
(2 Denio, 380-402.) 

Tbepne- In DeCFMBKR, 1845, the CorRT FOR THE CORRECTION OT 

Sr^T^' Erkous A./^/— that the act entitled "An Act to authorize 
•ct. the business of bunking," passed April 18, 1838, was con- 

stitutionally passed, although it did not receive the assent 
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of two-thirds of the members elected to each branch of the 
legislature, and is a valid act. By this judgment, the case 
01 De Bow V. The People (1 Denio, 9) was overruled. See 
Palmer v. Lcmrence (1 Selden^ 389.) 



Leavitt v. Griffin. 

(3 Smd. Ch. B. 170, Note A.) 

In Mabch, 1846, Assistant Vice- Chancellor Sam^ord iB-asw, 
hdA — that a transfer of corporate effects, made by an in- ^l^^^ 
%cH/oefni, banking association, for the benefit of James Hol- 
ford, of London, and the Real Estate Bank of Arkansas, 
was invalid in law hylR, S,^ 591, § 8 & § 9. 



Saooky v. Dubois. 

(3 Sand. Ch. R:, 466.) 

In Maboh, 1846, Assistant Vice- Chancellor Sand/ord 
held — that associations under the General Bank Act, are JSSJoJiJ"' 
corporations, and as such, are liable to the provisions of law 
in respect of moneyed corporations, except where such pro- 
visions are inconsistent with the special le^slation relative 
to these associations. See Talmage v. PeU (3 Selden^ 328) 
and Oillet v. Moody (3 Comst, 479). 




Swift v. Beebs. 

(3 Denio, 70-71.) 

In Mat, 1846, the Suj^eme Court held — that the pro- ^^^ 
hibition in the fourth section of the act of May 14th, 1640 npon the 
(ZotM 1840, 306, § 4) applies to and renders illegal all J^JSSSJuT' 
promissory notes made by a banking association, unless 
made payable on demand and without interest, though not 
intended to circulate as money ; and that a Guaranty of 
such a note partakes of the character of the principal con- 
tract, — ^being intended to reinforce and secure it, — and is 
equally illegal. See Leavitt v. Palmer, in the Court of 
Appeali^ (3 Comst., 19) : McGregor v. The Dover and Deal 
Hallway Companyjl Kailway Cases, 226) : Boot v. Godard 
(3 McLean, 102) : Hayden v. Davis (3 McLean, 276) : Boot 
V. WcUlace (4 McLean, 8.) See form of note and guaranty 
in this case, p. 119 ante. 
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Blitnt v. Hanna, & Blitnt v. MABmr. 

{Not reported.) 

Rer. Btat In THE YEAR 1846, Assistont Vice-ChonceUor Sand- 
iwui^^ ford held^ that assignments of mortgages by a banking 
association, under the general banking law, weren^ vdM 
in law^ because not authorized by a previous resolution of 
the Board of Directors ; that such previous resolutioo 
was, by statute (1 R. S., 5D1, § 8), as necessary a part of 
the authority of such banking association to execute the 
transfers, as was the general bank act itself, which brought 
the association into existence. See OiUet v. Moody (3 
Comst., 479) ; Hoyt v. Thompson (1 Selden, 320), and Tclr 
inage v. Pell (3 Selden, 328) ; Johnson v. Bush (3 ^rb. 
Ch. R., 179) ; Bosanquet Pub. Officer v. Shoriridge ^ffff* 
n. & G., 699). See opinion of Assistant Vice-Gnancdlor 
Sandford^ in the above cases, in JTote 4,j». 7 (mtej also, 
opinion of Gardiner^ 67. c/., in OiUet v. PhiUips^ decided 
by the Court of Appeals in October^ 1855. 



Leavitt v. Yates. 

(4 Edw. Ch. R., 134-209.) 

WK) iv«t- In Skj*ti:mijek, 1S46, this case was heard and determ- 

?uiSbythe5"ed upon i)leii<lings and \\Yook^hyYice' Chancellor Mc- 

aii'^minl Cou7i. A blinking association issued igK)ecember, 1S40, 

800 promissory notes, all of the saWT date, payable 

thirteen inontlis after date (with interest) to the order of a 

clerk in the emj)loy of the association, and at the same 

time, executed a trust deed conveying to trustees corporate 

effects to secure the payment of said notes, said deed and 

notes bearing the same date. The Vice Chancellor held^ 

that the 800 notes were within the prohibitions of the 

Retrain- liestraiyiino Act, as well as of the Act of May 14th, 1840, 

* " \*Jrt*Act ^^^ were illegal and void ; and also that they were void, 

- fi^h because not countersigned by the Comptroller or secured 

as required by the general bankini^ law ; and that the notes 

being illegal and void, the ttnid deed made to secure them 

was also void. This case is generally known as the " Yates 

Trust Case.^^ Xo appeal was ever prosecuted from the 

decree made by the Mce- Chancellor. Sec form of notts 

in this case J p. 119 ante. 
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TiTLKK V. Yates. 

(3 Barb. S. C. R., 222-329.) 
Ih Juke, 1848, the Supreme Court {ShanHand, Gray, ran* 
<£ ^Z, Jugticea) heUl, that post notes issued by a bank- fjjj^j^ 
iDj; associatiun, dated December IStli, 1840, were abao- Sim, >«m. 
lutely void, and that nii assignment of securities by means 
of a trust deed, as collateral for the payment of such post- 
notes, is also void. See Leavitt -v. Palmer, decided in 
1849, by the CouH of Appeals (3 Comst., 19). 

LBAvnr V. Blatciifokd. 
(5 Barb. S. C. R., 9-37.) 
Ik Novkmbeb, 184R, the Supreme Cmiri {Uvrlbut, Mb- port-not- 
Coun, <fe Edwards, Ju»tioei>), held, that banking associa- grj^ i» 
tions under the General Bank Ac\.oi\%Z%,Kr&c&rporations,ntitf\i*- 
and that all general laws relating to moneyed corporations JSI^^. 
applied to such associations — accordingly, that the pro-j^"^^*"* 
viaions of the Revised Statutes, 1 R. S., 588, to prevent themu*' 
insolvency, &c., of moneyed corporations, are applicable to 
Buch asBOciations ; that under ttio provisions ot the act of 
May 14th, 1840, promissory notes given by a banking 
association, payable after date, are il^gal and void, even 
tboagh they were not intended to circulate, and were in- 
capaole of circniating, as money ; and although such notes 
were payable in Ixindon, in sterling money : but that 
though such notes were void, the original indebtedness for 
which they were given, remtiincd, nnd that a deed assign- 
ing property in tkubt as collateral security for the pay- 
ment of such indebtedness, was valid. The deed in this 
case reoited such original indebtedness. But the jndg- 
ment of the Supreme Court, in this cnsc, so far as it upheld 
the trust deed aa a valid security fur the illegal notes, was 
reversed by the Court of Appeals, in Leavitt v. Palmer (8 
Oomstock, 19). This is generally styled the " Blatchford 
db Murray Trust Case." Sae/orm <^ notes, p. 120 ante. 



GlLLET V. MoODT. 

(5 Barb., S..C. R., 185-190.) 

In Janoart, 1849, the Supreme Court {Paige, TPi'f- *j>«i« 
lard, db Sand, Justices) held, that banks formed under tb«icii co 
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i>oretioii«,arethe general banking law are corporations constitntionallj 

thiproSI? formed — but that they are not within the provisions of the 

J^t*"* Eevised Statutes (1 E. S., 591, § 8, § 9, see pp. 7, 8 wUe), 

Skomut. " to prevent the insolvency of moneyed corporations, and to 

secure the rights of their creditors and stockholders." Bot 

see this case reversed in the Court of Appeals (3 Comst 

479.) 



Palmer v. Yatks. 
(3 Sand. Sup. B., 137-161.) 

ANtoiii- In September, 1849, the Superior Court of the City qf 
SffiirfT*' Jlf^ York {Duer^ Mason^ cfe UampbeU^ Justices) JUliy in 
Smteiilg a ^'^^® c9i&Q^ that a resolution of a Committee of the Board of 
twMfcrof iDirectors of a banking corporation, authorizing the trans- 
flMS^ezeMd- fer of Corporate effects exceeding in value $1,000, is a 
iRooiViSf. sufficient compliance with the statute (1 R. A%^ 691, § 8), 
S«lSl^*itth ^P^^ ^^ maxim ratihoMtio priori mandato OBquiparatwr; 
1 Afifivi.sand that when a prior authority is rendered necessary, by 
Swh'lJtomJa statutory provision, the want of such an anthiority may 
S'oS^bJ^a ^^ supplied, and the act impeached be rendered valid by 
pr<w<ai«re- proof of its adoption l)v the party by whom it might have 
the°^«« o/been authorized; althougli a resolution of a £oard of 
^^%i^^^finiDirector8y ratifying an assignment made by a president of 
■j'jjp'Jj^*"!'- a banking corporation, without authority, may have no 
wmnt of prior retroactive force; vet, the assignment is valid from the 

Katiflcaiion time that the saywtion of the Board has thus been given to 
^\Ttt^^ it ; and aisOj that every person who, for a valuable cod- 

Such a ^, sideration, acciuires an interest, leiral or equitable, by an 

transfer Tftlid . . i» j u- • x i J J 

only from assignment iroin a moneyed corporal lon^ is to be deemea a 

^S^Z^^ **^^' purchaser vT\i\ni\ tlic meaning of the exception contained in 
1 E. S,, 591, § 8 ; a}}d also^ tliat within this definition, 
every assignee of a bond and mortgage, whether the trans- 
fer is to him directlv or to trustees for his benefit and ec- 

in^TS'wi curity, is included. 'But sec 1 7?. S,, 591, §8,j[>. 7 anU; 

S8 d^jined. also, tlic cascs cited in Note '^.pp- 7-9 ante / also. Blunt v. 
Ilanna cfc Blunt v. Martin^]). 314 antCy and the opinion 
o^ Assistant Vice' Chancellor in those cases, in Not€ 4, pp. 
7-J ante / also, the opinion of Gardiner^ C, e/l, in Gtliet 
V. Phillips^ decided bv the Court qf Appeals in October^ 
1855. 




APPENDIX. 817 

Talmaos y. Pell. 

{Not reported) 

In Dboembeb, 1849, the Supreme Covrt {^ones^ Ed- 
mandSj and HurJbut^ Justices) held, that the State of Ohio 
had a good and valid title to a bond and mortgage for 
$15,000 made bj Pell and wife to a banking association, 
and bj such association assigned to the State of Ohio as se- 
curity for the payment of certificates of deposit, payable on 
time, and given for Ohio State stocks, purchased by such 
association to sell again, or as a means of raising money. 
But see this case reversed by the Court of ApjpeaLs (3 Sel- 
den, 328.) 



Tills 



• ♦ • 



IN THE OOXTRT OF APFEAIA 



Leavtit v. Palmer. 

(3 Comstock, 19-40.) 

In Dsoebcber, 1849, the Court of Appeals affirmed so 
much of the judgment of the Supreme Court in this case, ^J2S»^ 
as adjudged the notes or certificates referred to in the ^"8^^^*?^^ 
deed, illegal and void, and reversed the re&idue of the de-inTmmMj, ' 
cree of the Supreme Court — and held, that the statute of 5^ 
May 14, 1840 {Stat. 1840, 306, § 4), is not confined in ite 
interpretation to bills and notes capable of circulation as %^i>'ii^ | 
money/ that negotiable promissory notes issued by a bank-flTldtoMuli 
ing association, payable in London, in sterling money, IS^JGliSitaf 
months after date, with interest, and delivered to a Lon-«««n<»»7- 
don firm on account of a previous liabilitv of tlie bank, 
were illegally issued and void ; and further held, that a 
trust deed, executed at same time, transferring corporate ^^j^JjJ^J^ 
effects of the bank to trustees for tlie purpose of securing •«»"do^ 
the payment of the notes, was also illegal and void ; and'***^'^'^* 
that a court of equity will not reform a deed or writing, 
unless it be alleged and proved that there was a mistake 
or accident in the preparation of the instrument, so that it 
does not express the true intention of tiie parties ; and that 
a court of equity could not reform the deed in this case, so 
as to enable it to stand as a security for the original liabil- • 
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ity for which the post-notes were given. See this case in 
6 Barb, S. C, R,^ 9, under the title of Leavitt v. Blotch- 
ford, Seeybrm of poair^rwtes in this case^ p, 120 ante. (83) 



Bank of Chilltcothb v. Dodoe. 
(8 Ba^h,, S. a R,, 238-238.) 

In March, 1850, the Supreme Court {Johnson^ WeUSy 
i^»t-Mn c6 Selden^ Justices) heldy that a draft or bill, dated Sep- 
aoth^i^^ tember 30th, 1839, payable three months after date, issned 
"'*"«^ by a banking corporation, nnder the general law, is ntterlj 
fraudulent and void as being prohibited by statute ; and 
that no person by any act can give validity or vitality to 
it as a commercial paper any \vnere ; but that money ad- 
vanced upon such a draft in Ohio, by an Ohio bank, to 
Dodge, the indorsee of the draft, could be recovered back 
in an action against him^ on the principle that money thai 
paid, must be considered as having been paid without con- 
sideration ; and also, that such Ohio bant (being a foreign 
corporation) is not presumed to have knowledge of our 
/bf^n Btatute. See form of postrbiU in this case^ ^.118 ante. 
(84) 



(83) Tlic Palmers, for wlios^ benefit the trust aft»ignmont in this cum 
was made, were forcigmrs^ residing in London. Tlie |>romi3Si>ry notes de- 
creed illegal by the Court of AppmU, were payable in London, in British 
currency. The counsel of the Palmers raised and argued this }K>int : " If 
the 48 bills or n(»te8 were pndiibited by tlie statute, they were not on that 
account void, especially as tliey were to be delivered to an Enrfliith credi- 
tor, as security for an EnglUh debt, and were made payable in KnglandT 
and also, the further point, that if the Palmers " had had full notice of the 
object" (of certain bilh of exchange involved in the case, and which were 
accepted by them in London), "tiny were not chargeable with notice, that 
such object was an act forbi<hlen by the law of Ntv York,^ Sec Polmen 
Points, in the Court of Appeals. 

In 18o2, the Court of Apjprals decided the case of tlie State of Ohior. 
Leai'itt, Receiver of the North Atneiicau Trust and Banking Comp^tny, • 
corpetration created under the general banking law of the State of JS'ew 
York. (3 Seldfn, 328.J 



(84) Mr. Grant, in his* Treatise on the Lair of Corporations, says — "There 
is authority to show that forngn-ntmU cor|x>rations may sue in this coun- 
try ' England ) in like manner an a corporation domiciled ncre, although it do 
not appear that a name had ever been given them, or that they bad ever 
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Cutler & Sexton v. Sandfoio). 
(8 Barb., S. C. JR., 225-232.) 

In March, 1850, the Supreme Coxirt {Johnson, Wells, Actofisss, 
dk Seiden, Justices) held, that the act of 1835, which p-"*^* 
makes it unlawful fir any moneyed incorporatioiiio charge 
or receive the premium of exchange on any draft made by 
it, which shall be used or applied in payment of any bill 
or note discounted by such corporation, docs not apply to 
individual hankers ; that although associations formed un- 
der the General Banking Law, are corporations, yet an 
individual banker cannot be so regarded ; that he lacks 



■aed before in the name in which they brought their action here. It will 
be necessary, however, to prove at the trial, by the proper instninieiita, 
that they are legally constituted a corporation, eapabie of Muintf, in their 
own eountrjf. Actions of this kind lie oy the com*iy of nation*^ although 
the corporation was created in a manner different from that which the law 
of this country requires ; in fact, the law of this country, in all the oases on 
this 8al]ject, pivet %oay to, and it ruled 6v, (ke law of the foreign country. A 
eorporation is deemed to be domiciled in the country from which it derives 
its act or charter of incorporation/* {Grant on Law of CorporatiouM, Lon- 
ion «d, 1850, pp. 200, 201.) See Loui»vilU Railroad Company v. Let9on 
{% How., 497). 

Every person who deals with a corporation^ is bound to know what its 
powers are. Public laws of a particular State, creating or limiting the 
powers of its local, corporations, are notice to all penK>ns, within or wtthotU 
the Stale, dealing with 8uch corporations, or in their contracts or securities. 
This point was directly adjudged by Mr. Justice McLean, in Hoot v. Godard 
and HatfJcn y.'Davii{'A McLean, C. C. R., 102, 27«.) 

A corporation can make no contracts, and do no acts, within or mthout 
the State which creates it, except such as arc authorized by its charter ; 
and those acts must also be done by such ofRcers and agents, and in such 
manner, as the charter nuthorizes; and if the law or<*nting a corporation 
does not, by the true c(»n^t ruction of the words used in the charter, give it 
the power to exercise 'Ua powers heyofui the Vunitt of the State, afi con- 
tracts made by it in otlicr States, would be void. Bank of Awpuia v. 
JPar/tf (13 Peters, 688). 

lu construing contracts made by a corporation, the question of corporate 
capacity is always involve*!. Jiank of Chillicothe v. Stcayne (8 Ohio R., 
266, 286. 287, 288). Bank of the United States v. Ouvvm (2 Peters, Tri?). 

"We shill briefly roneat," says Mr. Grant, "a most important principle 
of corporation law, wliirli has before l>een adverted to, namely, that a cor- 
poration is not responsible, as a corporation, for acts wliicli, though color- 
ably corporate acts, are not within the competency of the cori>oration to per- 
form; in such case, the individuals who take part in the pretendtnl corpor- 
ate act, are responsible " Grant on Corp., Jjondon ed , 185«», p. 281. 

That parties dealing with corporations are l>ouiid to know what their 
powers are, see Mnnvna v. Pntotnac Company {S Peters, 287). Jia»t Anglian 
Railway Company v. TTie Eastern Countte* Jiailway Company (7 Kng. L, M 
JL K, 606)l Broughton v. Safford Water Works Company (3 Barn, and Aid. 
1). Root Y. Godard (8 McLean, 102). Hayden r. JDavis (3 McLean, 276). 
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one of the attribates or properties of a corporation, that h, 
its principle of Buccea&ion and perpetuity. See Act tf 
1835, y. 77 atUe. 




Baxe CoMuissioNEita T. St. Lawkenoe Babe. 

(9 S. O. R., 430-439.) 

In Mat, \%^ii,\hG Supreme C&urt{Ca(hj, Paige, WiUaed, 
<6 llandy Jttftices) rendered judgment in this suit. In this 
case, a banking corporation under the general law beip^ 
embarrassed, authorized its president and cashier to ra»e 
moaey to retitiem its Hn-ulatltu^ notes ; under thisauthoritr, 
these officers purchased a large amount of state stocks, and 
therefor the notes of the banking corporation, signed 
ly the president and cashier, jiayable on lime ; the 8tat« 
stocks were applied to the use of the banking corporatiiw ; 
the notes being protested for non-payment, the president 
(who vras also an indomcr on each nole) iiaid the suno; 
Jiel^i, that tlie president had a valid iogal claim against tlie 
bank to be re-imhiirsed for the amount so paid by him; 
and, upon the hank's subsequent failure, he was ontillod 
to come in as a creditor thereof, before the Receiver, and 
have his claim allowed. But see this case reversed by tfa« 
Court of Appeala (3 Selden, 513). See forih of posl^nda 
in this cateyp. ISO tin^c. 



m THE COURT OF APFZIALS. 



GlLLET T. MOODT, 

(3 Cormtock, 479-488.) 

Ih JntT, 1850, the Court op Appkai* revrranl the jodg- 
nwwrldaor. "'*'"' of the Supreuio Court in this case ; where a banking 
"TImim association, formed under the general law, being insolrent, 
■M*iu°fi transferred to one of its directum certnin Arkanaiu boiMk 
'f^,t '" exchange for tthari.^ of its own Btock,^/Ai> rouri fields on 
a bill filed by the Receiver of the bank, that the iransaeUon 
Was illegal and void under the slatute 1 H. S.^ 689 "Iff 
prevent the intolvency, <£e., of moneyed corpimitiont,'" — and 
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that the Beceiver might retain the bonds for the benefit of ^^^J^^i^ 
creditors; cmd aUoy that the transaction was void as to^^^ »^ 
creditors upon general principles, irrespectiye of the stat- femd «••- 
utorjr prohibition. It was aUo hdd^ that banking asso-s!^.^^^ 
ciations under the general law, are moneyed corporor TrusM. 
iiansy and as sach, are within the statute above mentioned ; ^Mnfprta^ 
and that a JReceiver represents both the creditors and stock- ^^j^ 
holders, and may assert their rights when affected by the uonT 
fraudulent or illegal acts of the lustitution. m?^^om. 

KeoelT«r 
repreMBto 

erMUtonaad 

•toekhold«n. 



IN THE OOURT OF APPEALS. 



Palmer, Becexyeb, y. Lawbenob. 
(1 Sdden, 389-394.) 



Iir September, 1851, the Court of Appeals held in 
this case, that the Court for the Correction of Errors having 
decided that the General Bank Act of 1838 was consiitu- ^J^^ 
Uanallu passed, — that question must be regarded as settled oom 
by authority binding upon the courts of this State. ^'^ 



IN THE COURT OF APPEAIA 



Talmaoe y. Pell. 
(3 Sdden, 328—348.) 



Ik Ootober, 1852, the Court of Appeat^ reversed the 
j advent of the Supreme Court, and hdd^ that every asso- 
ciation organized under the general banking law, is a .,„^ 
moneyed corporation^ within the meaning of the '^^^^^!^ 
of this State relating to moneyed corporations: and ismoMMic. 
bound and affected by those statutes, excepting only soj^JiS t* 
far as such statutes are inconsistent with the provisions of JJ^JJJ^" 
the act to authorize the business of banking or of the actspontiM*: 
amending the same; it was further heldj that such asso-'*^^^*" 

21 
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'^•r^ ciatioDs are banking earparatums and only possesB anthorit j 

£nSto ia to carrj on the business of banking in the manner and 

Btoto itoeka.^^^ the powers specified in the said act ; ii was further 

hddy that such associations have no power to purchase 

State or other stocks for the purpose of selling them for 

profit, or as a means of raising money, except when such 

stocks have been received in good faith, as security for a 

loan made by, or a debt due to such association, or when 

taken in payment, in whole or in part, of such loan or 

debt. Where a banking association assigned mortgages as 

collateral security to the holders of its certificates affdevosii^ 

payable on time, given for State stocks purchased ot such 

tolders, to sell again — it woe hdd^ that the transaction 

was illegal and the assignment of the mortgages void ; and 

Sr* w*^di-*^ t^flw^r^A<?r Jhdd^ that a Receiver of an insolvent corpor- 

ftto^iuglu ation may repudiate the illegal transfer of its securities by 

*~°^*"' its officers, and may claim them as a part of its fund. See 

farm of post notes in this case^p. 121 a/nte. 



I 



IN THE OOimT OF AFFEAI^. 



Bank Commissioners v. St. Lawrence Bank. 



(3 &'Z^i?n, 513-517.) 



In December, 1852, the Cocrt of Appeals reversed the 
Mm*^rln judgment of the Supreme Court in this case, and hehi, that 
J|y^*>*^^*°« promissory notes payable on time, and with interest, given 
Toid in th« by a banking association upon a purchase of State stocks, are 
hSd^/tho* void, whether in the hands of the holder, or of an accom- 
PJ*^^J^''^°»'» mod ation endorser, who has paid for them ; andalsOy where 
State stocks were purchased on a credit by a banking 
association, for the puipose of appropriating them to the 
payment of its circulating notes^ the uresiaent, who con- 
ducted the negotiation, is charged with knowledge of iti 
illegality, and cannot, by advancing to the seller the price 
agreed to be paid, enforce the payment against the aai 
ciation. Se^jorrti of post notes in (his case^ p. 120. anU. 
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GiLLET, BEOSiyEB, Y. PfllLLIPS. 

{Not reported in Supreme Court.) 



In January, 1853, the Supreme Court {WiUarcL, Cody 
dk Hand^ Justicesjj at a general term, affirmed the 
decree made in this case in December, 1849, bj JSdndj 
Justice. Mr. Jtcetice Sand hold in this case, that the 
transfer and sale of certain notes of the St. Lawrence 
bank, to the defendant, and for which he had advanced 
to that bank $1,200, was void, and that he was liable to 
account for their proceeds to the plaintiff; but it woe 
aXeo heldy that the defendant, on such accounting, waa 
entitled to be allowed the $1,200, advanced by him to 
the bank on the purchase of the notes, with interest; 
and it was also held that section eighth (1 R. 8. 691, 
p. 7 ante)y and section ninth (1 R. S. 691, pp. 8 and 9 
ante)^ are applicable to corporations organized under the 
general banking law. Tne judgment of the Supreme 
Court in this case was reversed by the Court of Appeals 
in October, 1856, See Oillety Receiver^ v. Phillips (3 Ker^ 
nan, 114). 



IN THE OOimT OF APPEALS. 



GiLLET, Receiver, v. Phillifs. 
(3 Keman, 114-121.) 



In October, 1865, the Coubt of ArvzikiA reversed the^^^^^^^^^ 
judgment of the Supreme Court in this case, and held^ effBets m- 
that a transfer made on behalf of a banking corporation, $ioM^iia«. 
by its cashier, of promissory notes exceemn^ $1,000 in^,JJJ^i^ 
Talue, and which was unauthorized by a prevums resolu- 5JJ^jj2S5 ^ 
tion of its board of directors, is illegal ; that the transfer nireetort, 
waa directly within the prohibition of the first clause of "^JEi'trmM. 
the eighth section of 1 R. S. 691 {See%8j f>. 7, anU); that ?;f j;^^/» 
tueh a transfer is void, as against the Receiver (appointed m^a^ 
after the transfer was made), unless the person claiming tnaafcr^Totd 
under it is a purchaser for a valuable consideration, ana Stl^«r. 
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without notice (See Uut dau$e cf % ^f p* 7 Mifa}/ sad 
where the unaathoriied transfer is to a Mn§abfr of the 



„ bank, he is chargeable with notice ; and abOf whera the 

^.transfer is nnaatnoriied and the pnrchaaer has notieoi he 

is not (in an action bj the Beceiyer to aToid the sale and 

receive the property transferred, or its proceeds) entitled 

wS[^ to recoup, nor can ne be allowed the consideratioii paid 

^^ by him to the iMink; that the contract in this case was 

■w not only unauthorued, but illegal ; that no action could be 

Ui^ snstained upon it, if executory, in fayor of the defendant^ 

ZH^tSt ^^^ to set it aside, if executed ; nor could it become the 

foundation of an implied assumpsit in behalf of the offlend- 

ing party. 



Omms y. TjEaytttj & Tjulytit y. BLAtonioaii. 
(18 Barb. S. C. R. 809-878.) 



In December, 1853, the Saprems Oauri {Edwardi^ 
MUchdl dk Roosevelt^ Jtutices), hdd that certain trust 
conveyances made to Blatchford, Curtis and Oraham, trus- 
tees, by the North American Trust & Banking Company 
(an association under the general banking law), to secure 
the payment of 1350 obligations issued by that Company, 
bearing even date with the conveyances, payable on time, 
were legal and valid conveyances. 

These cases are now pending in the Court of Appeals^ 
and are generally known as tne Million and I^irtt Half 
Million trust cases. 



LsAvrrr, BEOEiyEB, v. Obaham. 
{Not reported in Supreme Court) 



In July, 1854, the Supreme Court {Mitchell^ Rooeevdi 
dk Clerkej Justices)^ held that a certain trust conveyance 
made to Blatchford, Curtis and Graham, trustees, by the 
Korth American Trust & Banking Company (an associ- 
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ation under the general banking law), to secure the pay- 
ment of 460 obligations issued by that Company, bearing 
even date with tne conveyance, payable on time, was a 
legal and valid conveyance. 

This case is now pending in the Court of AppealSy and 
18 called the Second Half Million trust case. 



Tract v. Talmaqs. 
(18 Barb. S. C. R. 456-466). 



In September, 1854, the Siwreme Court {Mitchell^ 
HooseveU <& Clerke^ Justices)^ hela that a bank organized 
under the general banking law, has authority to buj, at a 
discount. State stocks ; and is not prohibited from issuing 
its engagements on time, provided they are not adapted 
nor intended to circulate as money ; that such a bank is 
not a bodv corporate within the meaning of the constitu- 
tion or the general banking law; and is not subject to 
penal rcj^lations, involving forfeiture or imprisonment, 
enacted in reference to corporations proper. 

This case, generally known as the Inaiana Caee^ is now 
pending in the Court of Appeals. 



The Court of Errors^ and the Court of Appeals^ have 
expressly and finally adjudged in the following cases, that 
associations organized under the general bankmg law, are 
eorporatione. 

1844. Supervieore of Niagara v. The People. 811 ante. 
1850. OUlety HeceiveTj v. Moody. 820 anU. 

1852. Talmage v. Fell. 821 anU. 
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PRINCIPAL MATTERS. 



lATEUENT of BuiU by or agtmBt corpontiotis, »ct to 

cut, 230 

■7. entiticd "Of moneyed corporations," , . 1-17 

^t>S7, untitled "Of genentl poworv, i& of oOTpon- 

U«M." 34-89 

or 18S9, called the " Safety Fund Act," . . SEU3Q 

of 1S80, callNl the "Rcstnuning Act," . . SO-fO 

of IB80, proccodingfl Dgftinst corpontioni In c^uitjr, . SO-TS 
of IS30, proceedings ■giioBt corporations in courts of 

I«w, S40-M7 

of 18SS, uIIpc] tbc QenGral lUnUng Utr, . . 81,311 

of IWO, dwlaririg the iutie of certain bills or note* 
hy banking corporations, ie. to b« a madtrntaivr, . 1 14, 1T4 
ADJUDICATIONS, digest of, nkliag to the General Bank 

Act, Ic 397-436 

AGENTS to examine banking corporations, how appointed, 

149, ISO, 1S3, SCKV-SOI 
powers and duties of, and espcnscs how paid, ISO, 300, 801 

tor ndeinptian of circnUting notes, how appointed, 

10»-1I9, IM-lBl 
ASSESSMENT of taxea on banking rarpontiens, . . . ISO.SM 
Sm Taxes. 
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ASSIGNMENTS bj moneyed oorporations, in certain cases, 

prohibited, 6, 7, 8 

made bj, when insolTent, with intent to give a 

preference, invalid in law, . ' . 8, 9 n. 

See ConTejanee, Traosflbr, Payment, Lien, Se- 

cority. 
ASSOCIATIONS under the general banking Uw, adjudged 

to be " moneyed corporations,** 96, 97 n., bd, Izii 

also to be boimd and affected by all general 

statutes relating to such corporations, . 96, 97 n., Izii 

to be banking corporations with limited powers, . 97 n. 

to hare no power to traffic in state stocks, . 97 n., Ixiii 

term defined to include indiyidual bankers, . . 174 

See Banking Corporations. 

BANES, Public, when first esUblished, .... li 

1158, Bank of Venice, ri 

1694, Bank of EngUnd, ri 

1695, Bank of Scotland, rii 

1781, Bank of North America, Tii 

1788, Bank of Ireland, rii 

1791, Bank of the United States, .... rii 

1791, Bank of New York, xir 

1808, Bank of France, tH 

Chartered by tJie State of Kew York — 

from 1782 to 1829, 284, 2S5 

from 1829 to 1838, 28^-289 

organized under the general banking law from 1838 to 

August 1855, 289-294 

history of New York legislation on the subject of 

banks and banking, from 1781 to 1888, . . . rii to lix 

BANKING, Origin of, t 

unauthorized by law, prohibited, .... 89-49 

See Restraining Acts. 
BANKRUPTCIES of corporations. 

See Fraudulent Bankruptcies. 
BANKING CORPORATIONS, how organized under the 

general banking law, 91 
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BANKING CORPORATIONS— ecmtiiraed. 

any number of persons maj aModate, • • 91 
to establish offices of disooiiiiti dsposit| and cir- 
culation, 91 

91 

9711. 

9S 

92, 98, 94 

94, 199 



capital stock not to be less than $100,000, 
hare no power to trafflo in state stodUi 
such persons shaQ make a certificate, . 
contents of such certificate, . 
where such certificate shall be filed, 
copies of such certificate may be used as eridence, 94 

securities to be deposited with Comptroller to 
the amount of $100,000 before eammeneing 

business, 91, 114 

express powen of such corporations, . 82, 94, 95, 24 

acyudged to be moneyed corporations, . .96, 97 n. 

shares in, to be deemed personal property, . 96, 97 

to be transferable, kc.y 96 

no change to be made in articles to impair rights, 

&C. of creditors, 98 

power to increase capital may be reserred by the 

articles, 98 

contracts by, how to be signed, .... 98 
suits, Ac., how to be brought, Ac., . 98 n., 125-127 
actions against such corporations, how main- 
tained, 98 n., 99, 125-127 

shareholders not personally liable for debts of 

such corporations, 99, 100 

except debts contracted after Jan. 1st, 1850, 155 

such corporations may hold real estate for certain 

specified purposes, [See B^ EUtUe,] . 100, 101 

when chancellor may order an examination, . 101 

dividends, prorisions as to, . . 2, 8, 4, 104 

if any part of capital withdrawn, no diridends to 

be made until deficit be made good, . 104 

damages on protested '* circulating notes,** . 105 n., 190 
duties of president and cashier, .... 105 
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BANKING CORPORATIONS-<K>ntinaed. 

power to remoYO preaidenti Ac. at pleftsnie, 95 
when bftoking corpocmtioni maj relinqviBh busi- 
ness, IZZ 

subject to taxatioD, 150, S24 

may he proceeded agaimtfor the/oU&mng eaueee — 
for violations of proTisions of the general 

banking law, 68,104 

for making diridends in certain cases, . 104 

for yiolations oi anj other statute binding 

upon them, 58 

for neglecting to make quarterly reports, . 140, 149 
if insolvent, or ttnahle to pay their debte^ . 58, 59 n. 
if de&ult be made in payment of anj debt or 

lUbility contracted <;[/l<r/aa lei, 1860, 155, 158^ 159 
if not " clearly solvent,'* the judge' to make 
an order declaring the ooipotitioa ineel- 

vent, 159,160 

Penaltiee impoeed aefolUnm — 

for violating § 6 of the Restraining Act, 41 

for violating §§ 8 and 10 of Restraining Act, 47, 48, 49 
for violating any of the provisions of the acts 

concerning /oretV'i lank note$y . . . 108, 195 
for neglecting to redeem their circulating 

notes, 110 

for issuing bills or notes in violation of the 

Act ofMay 14th, 1840, .... 114,174 
for neglecting to make quarterly reports, 

140, 149, 188, 196 
for neglecting to keep a book containing 

names, &c. of shareholders, . . . 157 

for a refusal to exhibit such book, . . 157 

for re-issuing circulating notes of incorporated 
banks after a certain time in certain cases, 197, 198 
See Associations, Officers & Directors, Injunc- 
tion, Receivers, Chancellor, Stockholders, act 
to enforce responsibility of Post Notes. 
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BANE BILLS of foreign banks under $5, act prohibiting, 

repealed, 200 

See Foreign Bank Notes, Circulating Notes, Post 

Notes. 
BANE NOTES, Act of 1880 concerning, .... 75 

See § 81 General Banking Law, p. 105. 

redemption of; 109-112,185-191 

See Circulating Notes, Post Notes, Foreign Bank 

Notes. 
BANE DEPARTMENT, an act to esUblish, . . 178-185 

charged with the execution of all laws relating to 

banks, 170 

chief officer, a superintendent, . • . . 179 
how appointed, term of office, Ac., . 179 
- powers of superintendent, . . . 180 
to hold in custody bank plates, ftc., . 181 
expenses of dqwrtment, how paid, . 181, 182 
$ 14 of general banking law to applj to superin- 
tendent, 91,182,188 

superintendent to fix the day for quarterly bank 

reports, 183 

mortgages, how to be held by him, . . 184 

annual reports of superintendcnti • 184 

BANE OF ENGLAND prohibited from trading^ . . ix n., 88 n« 
iuus department separated fitnn btmking depart- 

rnent, •.•••••. 84n. 
design of such separation, • • • . . 84 n. 
issues of, secured by goyemment debt, liii n., 84 n. 

See prohibitions against trading^ in charters of the 
banks of Scotland, Ireland, France, and of the 
United States, pp. ix n., xiii n. 

See Trading, Mercantile Traffic 
BANEING POWERS, first legiMlative specification ci, in 

1825, ZZTU 

not specified in early bank eharters, ... xrl 

m ummra U i in the statute of 1827, ... 2f 



« 
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BANKING POWSBS--«oiitiiMi6d. 

§nmi§raiid in the Regfafainittg Act, of IWO, ^ 40il 

inEbfity-FiindlMiikeliarterai • Ma. 

in the Qeottnl Bi&kiog Law, . H^f§ 

1IANKIN0 STSTKlfS of Novr Yoik. 

Jlntt^tUmfiwmVmuiBM, .... ziTtoidiu 
ohartor of Btnk of New York^ 1701, is a model of 

bonk diartera prior to 1885, . • . jdr-zffi 

leading fcatores of bonk charters prior to 1885, • ziv^xTn 
• these cliarters contdned no spedflcafion of biak* 

iagpowers, zfi 

tiiey anthorised an issue of notei to dmi timm 

the amoont of capital, ; . « . • zzz?i 
and required oidj a MiaKjp«r( of tiie capital to be 
aetoall J paid in before issoing notes. 
(See Bank Charters ptkrU 18M.) 
from 1791 to 18S6 the l^gisbtare reBed iq^ pro- 

hibitorj daQses in eadi charter, . • • zvi 

an these contained a prohibition agafaist t rmU mg 

bjbanlu, zfi 

RestrainiDg Act of 1804 guaranteed to banks a 
moncpcly^ . . . . . . . xfii 

Restraining Act of 1818 further guaranteed this 

monopoly, ziz 

main proTisions of early bank charters derived 
from charters of Bank of Eogland and Bank of 

the United SUtes, * zz 

banks cbarteied in New York from 1788 to 1889, 88i, 885 
means employed to obtain hmik eharten in 1799, 

1805, 1812, ^., . . zxi to XZT 

Spencer' i report (1825) on certain inMuramte com- 
panies exercising lankmg pawere by loaning 

bonds, Ac, zziT 

BpeneerU bill of 1825 to prevent fraudulent tank- 

rupteiee by corporations, ..... zzr 
this was a iiatute ^ hanhntptey applied to corpo- 
rations, zzri 
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Pac«* 
BANKING STSTEMS--continued. 

in 1825| the legislature for the first time specified 
in hank charters, lanking powers^ . . xxrii 

in 1826-7, certain insurance companies assumed 
the exercise of banking powers, xxriii to zzxr 

in 1826-7, officers in these inturanee companies 

were indicted, xxix to tjlxw 

these criminal prosecutions were generally known 

as the ** conspiracy trials," .... xxix 

" Life & Fire Bonds,** acyudications upon, xxx to xxxr 

1827, Qoyemor Clinton, in his message, recom- 
mended further restrictions on banks, xxxr to xxxrii 

1827, the legislature adopted a stringent code of 
statute regulations to govern *' moneyed corpo- 
rations,'* which included imuranee companies 
(S§ 51, 52, p. 28), xxxrii 

this code prepared by Rerisers fiuniliar with the 
disclosures made by the "conspiracy trials,** . xxxrii! 

main objects sought to be attained by this code of 

1827, xxxixtoxl 

See this code (Rerised Statutes), pp. 1-28. 

the code of 1827 contained onerous proyisions in 
relation to directors, &c., 10-18 

1829, Goyemor Van Buren, in his message, rec- 
ommended a modification or repeal of some of 
the restrictions in the code of 1827, . xli to xliii 

1829, the tecondy or eafety-fund $i^tim^ . . xliii 

leading features of this system, .... xly, xlyi 

it created a*' bank fund,*' xlyi 

it established a board of Bank Commissioners, . xlyi 

it modified certain proyisionti of the code of 1827, 

10-18, 86, 87 

charters under it specified the banking powers 
granted, xly, 96 

and contained a prohibition against trading by 
banks, xly 
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BANKING STSTEMS— oontimied. 

Jbe^ontiiiM^ • • dir, 18 

wore also prohiUtad from ezcreiBiiq^ eorpoiifte 

powen not eiprenlj gnttted, . 15 

w«ro iRilsfoet to inspecfon by the Bank Coomiis- 

flionen, . . • • • • » xlTi,84 

were prohibited from making loans, ftc, exceed- 
ing tiMMdl a Aof^flkeircapitatai • M 
were fotbidden to hare biOa in_dreiilalioB exceed* 

faig fiMM their cqdtala, . . • * • M 

were tebidden to make loana until the wM§ 

cartel was paid in, , . , . t8 

baaMI ^ahartered nnder the eaib^-ftmd wp^btm 
I '^ from 1829 to 1887, . . . 884^886 

how tliia qratem worked, Ai 

1887, afi the aaibtj-fbnd tanki hi tte tStile iUh 

pe nd ed i^wcie pajTmefrta, • jAx 

ttis aaspenaion sanctioned bjthe legiri atur e >bf 

misyeari . idixn. 

Bat see Constitution of 1848, p. 865. 

1887, restrsiniDg act so modified as to allow inH- 
viduali to receire deposits, kc^ . 49 n. 

this repealing act not to apply to e^rporoliMJ^ 
foreign or domestic, 49, 50 n. 

remedies proposed, and theories adrocated, bj 
McCullocb and others, 1 to M 

1888, April 16th, a majority of bank ddegates 
from eighteen States resolved not to resume 

specie payments before January, 1839, . . xlix, 1 
1888, April 18th, the legislature passed the gen^ 

ral hanhing law, 1, 81 

1838, ths third, or existing haniing 9yiUm : 

distinctive principles of this system, . . . ItU to liz 
it separates the imte from the hanhing depart- 
ment, 88, 88, 84 n., 91 n. 
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Pag*. 
BAKEINQ STSTEMS-^contiDued. 

it requires ample security for all bank issues, 265, 81, 82 

it authorizes the issue of only a certain kind of 
promissory notes, 82 n. 

it makes the issue of post notes a misdemeanor^ . 114 

h^ore any notes are giren out by the imue de- 
partment, securities must be pledged for their 
redemption, 81,82 

it authorises any numher of corporations to be 

formed, 91 

it specifies the hanking pawen which such corpo- 
rations may exercise, 94, 96 n. 

it authorizes each corporation to fix for itself its 
name, its capital, its location, and the ptriod 
of its corporate life, lx,92, 98, 94 

it requires an actual deposit of $100,000 in se- 
curities before commencing banking business, . 91, 114 

banks under this system subject to all general 
laws relating to " moneyed corporations," Ac., 

96, 97, n., Ix to Ixiii 

safety-fund and general-law systems contrasted, . Irii 

banking corporations organized from 1 838 to 1 855, 289-295 
BILLS OF EXCHANGE, acts in reUtion to, . . 253-260 

form a large part of the circulating tnedvum^ 800, 801 n. 

amount in circulation in Great Britain, • 801 n. 

bankers' bills and mercantile bills, difference be- 
tween, 808 n. 

fictitious bills, described by McCulloch, . 808 n. 

"drawing So redrawing," described by Adam 
Smith, 801 n^ 302, 303 

''raising money by circulation," described by 
Adam Smith, 301 n., 302, 303 

history of a Scottish Bank of 1769, by AdamSmith, 308 n. 

bills on time, or payable with interest, issues of, 
by banking corporations, prohibited, . 38, 114 

vnless drawn on foreign countries, [Act of I860,] 174 



BtLLS OF EXCllANGE— continued. 
_,^^ dunsges on non'ptLjment of bflli^ . ^ . S6C, HT 

'^gr on billgoD ctrUin Horthcm mndBM t i n i Btaitm, IH 

'^■^ " on cartoia SouHicm M>d W tut u m BtMtaa, IH 

" ■■ on other States and pUcM OB &!■ eon- 

tincnt SH 

on bills on an; person or pbM in SuTOpt, . nt,ttt 
dunugcs to b« ID lieu orintmstai 
wliwn no refefCDce to raU ^ M 

nwda, SCT 

oOMnriM whoo parable in/n«^ wwrin r , . ST 

te non-aonptsne* of blU^ .... ST 

bj wbem alona datnagw ahall be neonnd, HT 

BOABD or DOEOTOBS, qoonun o^ . . V 

I nacdudofi iX, aaetamrj to MriheriM 

' ; Mvttfa'IranAn^ Ik 

8aa 6VIM m PJU^lin P- 3SS. Baa OBoms ft 

OHANCBLLOR «AaU AMajMwr,— 

to natrala an j corporation from axerdaing a ftandiiM 

not granted to it, ....'.. , 61 

(him doing buslnesa, not anlborited by charter, . fil 
to reatnin individutlB from ezerciaing corporate right! 

not granled to them, ...... SI 

when such injunction maj be issued, . , . 6^ 56, fit 

ihatt hate jurudictioa, — 

orer director! of eorporatioos, fit 

to compel tiiem to account for corporate fnnda, , El 

to decree payment of property vaated, ... SI 

to auapendotBcers in cases of abuses, ... SI 

to remove ofBeers for miicondoct, .... SI 

to direct new elections, H 

to set aside alienations of pn^ef^ mado eontrMj to 

pnmitiont of law, gt 

to set aside like alienations made for purpoaea Jtrtign 

to lawful business of tho corporation ... SI 
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CHANCELLOR «AaW Jiave jurisdietum-'COu^nued, 

to restrain such threatened alienations, 

preceding powers how to be exercised, ... 

when corporate property may be sequestered, , 

upon final decree, how distribution shall be made, 

certain acts to be deemed a surrender of corporate 

rights, &c 

certain omissions and acts to dissolve a corporation, . 

if insolvent, or unable to pay its debts, a corporation 

may be enjoined, 

it may be enjoined for violation of its charter. 

See also § 18 Safety Fund Act, p. 84. 

or for a violation of any law binding upon it 

See § 18 Safety Fund Act, p. 84 

See Banking Corporations, Injunction, Insolvency. 

CHANGE OF PLACE of business by banking corporations, 

special acts authorizing, .... 

See Individual Bankers. 

CHARITABLE INSTITUTIONS, dividends on stocks held by. 

Act in relation to, 

CHARTERS, reservation of power to repeal, 

of Bank of England 1694, prohibitions in, . 

of Bank of North America (1761, 1782) what prohibi 

tions and restrictions in, were omitted, . 

inserted in the Pennsylvania charter of 1787, 

of Bank of the U. S. 1791, prohibitions in, . 

of Bank of New York 1791, prohibitions in, 

of Banks of France, Scotland, and Ireland, prohibi 

tions in, 

leading features and provisions in New York bank 

charters, prior to 1825, 

how changed in 1825, 

of safety-fund banks, how framed, from 1829 to 1838. 

distinctions between safety-fund bank charters and the 

provisions of the general law of 1838, 

See Banking Systems. 
22 



837 

Ph;*. 

54 
56 
57 
58 

58 
58 

58 
58,104 

58 



92 n. 
XXV, 92 n 

281 

231 

27 

ix n« 

• • • 

Vlll 
XI 

xiv 
xvin. 

ixn. 

xiv 

xxvii 

xiv 

Ivii 



T' 




DDEZ. 

CHAKTERED BANKS, ipeealfroriiioniM to, . 171,171 

iqMa ezjuntioD of tlMir dnrtan may vrgmam 

nodar die f«n«»I Im* ITl 

ncJsttndnotMBiBT-beiMMdto, ... IM 

may pnrefaue Mrtain itock% Acl, ... ITl 

Mrtain notaa irf^ to be redeenad ead ilwlmjwl. . IIT 

B^ bold MKtaiti real estato, .... ITS 



CIBCULATIHG NOTKS, inwd by BuUng 0«>pantioiia :— 

to be ractiTed./Vv>i die Comptrolkr, . 81, fli 

tobecoontenigiwdaDdngisUndbf Oon^tnlUr, 81, n 
to be p«7»ble on danaiid end witboot intcnri^ U; 88, 81^ 
IH 17« 
to be pajable at bulk's place of boriDMi, . «t-«B, 106 
to be stamped on their boe, "wcnied by pMse 

of public Btodu, ic" 88 

to b« ajgned by the praaidai^ or TOfrprMJ d en^ 

•ad cashier, 18 

"ample wcnri^" for their redemptum in tp^at, 
■ most be required by the l^Mlator*^ , 8tS 

what Becurities may be taken, . 82, SS, 81 

what inor^ges may be takeD, ... 88, l(i3, ISt 
no mortgage exceeding t5,000 can be received, . 163, 1 St 
what Btate stocks may bo pledged, 83, 113, 142, 163, IH, 
170. 171 
pledged securities, when to be sold, . . . 89, 90 
holders of bills secured a prefrreB^ . . , 36S 

plates, dies, Ac, to remsiu in custody of Comp- 
troller or Superintendent, . . . 90, 138, IBl 
penalty on Comptroller for violating % 14 of the 

general Itne, 91, 183, 181 

issue ofnotes, payable on time, prohibited, . 38, lit 
issue of notes or bills, payable ut'fA intertil, 

prohibited, 38, 114 

issue of billB, ^xte^t foreign bills of exchange, for- 
^nAAea, 88, 114,174 
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Pa(«. 
CmOULATING NOTES— continued. 

issue of notes or bills, by banking carpcratioru not 

specially authorized by law, prohibited — § 8, . 25 

See S§ 8, 6, of Restraining Act, pp. 41-44. 

bills less than $1000 to be payable at the offies of 

the bank, 75,105 

when to be deemed payable at the bankinghouse, 75, 105 

mutilated may be exchanged, 

less than $1 forbidden, 

how demanded and protested, 

when interest may be recovered, . 

when interest shall not be recoTered, . 

in what manner protested, . 

damages for non-payment of, 

aggregate amount in circulation, August 1855, 

See Post Notes, Bills of Exchange, Drawing and 

Re-Drawing. 

CLEARING HOUSE in the city of New York, account of; . 

constitution of, 278-283 

names of Associated Banks, .... 282, 288 

See New York Clearing House. 

CLINTON'S (Gov.) views on banks and banking, 1827, xxxv to xxxviii 

COLLECTION OF DEBTS against corporations. Act to 

faciliUte, 289 

COMPTROLLER, powers and duties of, relative to securities 

pledged for *' circulating notes," . . . 81-91,180 

penalty on, for violating § 14 of the general banking 

law, 91,182,188 

See Superintendent 

CONSPIRACY TRIALS of 1826 and 1827, history o^ Ac, . xxix 

See Banking Systems. 

CONSTITUTION of 1821, provisions of, as to the creation of 

corporations by the legislature, • 297 o. 

of 1846, provisions of, as to corporations, . . 264, 266 

the term ** corporation," defined by, . . 264 

corporations to be formed under general laws, 264 



266-277 





CONSTITirnON of ie4C— continued. 

Dot to be created fay special charter, , , , Sftl 

the Uffislatnre t&all fiace rw poirer 

to pa&B a special charier for banking purposes, !<^j 

nor to pass a law saui'liouiiig a BuspL-iialou of 

specie paymonts 565 

tt« IfS/ulature ihalt prmide 

for the registry of all bills or notes, put la 

circulation as money, .... SC3 

ftnd shall require ampU iteurilj/ for thoir 

redemption in spwcte StS 

stockholders shall be liable for c«rtain ileblf, S>>S 

bill holders to have a prvfcnnce in cases of 

ioeolvcncy, SC2 

CONTEMPLATION OF INSOLVENCY, conveyances in, by 

moneytHl coqMrations itiTalld, ... 8, 9 

See ConTejanees, Tnin»fur«, InsolvBiicy. 
CONTRACTS by banking corporations to be mipiod by tha 

president or vifc-prc'idcnt, and oiBhiiT, . . M 

oytiaorpiiriitJiiiiuuniithiitinMl by iUohiirtur, vokl, S3, S3, St u. 
CONVEYANCES by a moneyed corporation, when insolvent, 

with intent to give a preference, invalid, . . 8, 9 

in contemplation of insolvency, with like intent, 

invalid, 8, 9 

See Brouaer v, Harbtek, p. 9 n. 
unauthorized by a pTer^una resolution of the boud 

of directors, forbidden in certain cases, . 7 

Sec GilUt V. P&illipt, p. 328. 
Slant T. SanTUi, p. 7 Q. 
for benefit of a corporation, must be directly (o it 

by name.^escept, Ac, S 

But see § 24, sub. 4, as to real tttaU, p. 100, 101. 
Sec Transrcrs, Lien Created, Security Given, Pay- 
ment, Assignment, Real Estate. 
CORPORATION, the terra defined by the Constitution of 

1846, 265 
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CORPORATION, the term defined— continued. 

by Bronson, J., 804, 805 

by Marshall, G. J., 805 

byKyd, 805 

by Grant, 805 

distinction between corporations and partner- 
ships, 806 

'^moneyed," defined by Revised Statutes, . . 28 

has such powers as are expressly granted, . . 25 n. 
and such incidental powers as are nteemary to the 

exercise of its express powers, ... 25 

the exercise by, of powers not granted prohibited, 25 

shall not by construction of implication possess 

hanking powers, 26 

forbidden, by the act of 1850, thereafter to inter- 
pose the defence of usury, .... 264 

voluntary dissolution of^ 64-75 

proceedings against, in equity, .... 50-64 
proceedings against, in courts of law, . . . 240 

foreign^ proceedings against, .... 242-258 
not estopped from denying its power to make a 

contract, 58 n. 

unUt» eKpreuly authoriud ly latt, 

forbidden to exercise banking powers, . 26 

or to employ its efiects for the purpose of 

issuing notes, &c., 41 

or to keep any office for the purpose of re- 
ceiving deposits, &C.J .... 42 
or for the purpose of issuing notes, &c, . 42, 48 n. 
See Banking Corporations, Restraining Acts. 
CREDITORS of moneyed corporations, regulations to secure 

the rights of, 1-17 

bill holders, in certain cases, to have a preference, 265 

stockholders to be individuaUy responsible, in 
certain cases, 265 
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OOUmXBSIGKED NOTKS, aggregate Hnoa&t in drcofa- 

tim in August, 1856, 194 

Sec CirmlUing Nolea. 

DAMAGES on protested circuktiae notes, .... IM 

(mprolcfit«dfaillsofuflunge^ .... 2SS, S5T 

See Bills of EictuDge. 

DEBTS otaerUia banking corpontions, slockholdera liibU br, 155 

against corporations, an act to jadlitate the collection lit, SS3 

DECISIONS on §4 of the act of May Uth. 1840, . . 114-1*1 n. 

on S 1, Genenl Statnte (1 R. S. S»9\ . 

on S S, 3> General Statute (1 B. S. 691), 

Ml the restJWDtng acts, 

Tdatire to the General Banking Law, . 

relalire in ReceiTcrs of oorpoialiona, . 
as to unauthorized coo tracts made by <wrporatkiiu, 
as to proceedings agMnst corporanons, Ac. 
DEFDirriOXS of certain terms used in the Rerised Sutates, 
term " monejed corporation " detlned, 
term "directors," .... 

term "effects," 

tenn "evidence of debt," , 
tenn "corporationa," as used in the Act of Aprfl 
tfth, 1850, Ui prevent corporationa from inter- 
posing the defence of uaory, .... 2U 
term " cnporation," as used in the Ctmstitution 

on846 2M 

term "association," aa used in the act of April 

11th, 1849, 174 

term "stockholder," as used in the act of April 

6th, 1849, 165 

a wrpora/iofifdeflnitiona of, b7 jurists and others, S04,IOSn. 
partnerships and corporations, distinction be- 
tween. SMn, 

See Corpontion, Banking Coqxvations. 
DIGEST OF LEADING DECISIONS reUting to Oeoeral 

Bank Act, a»7-«i6 
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'* DIRECTORS," as used in Revised SUtutes, defined, . 

as to election of, 17 

penalty on, for violating certain sections of Revised 

Statutes, 

penalty on, for purchasing notes of the corpora- 
tion for less than amount due, . 
penalty on, for discounting notes in certain cases, 
penalty on, for violating § 8 of Restraining Act, 
trustees of creditors in certain cases, . 
See Officers and Directors. 
DISSOLUTION ( Voluntary) of corporations, 

when directors may apply for dissolution, 

contents of application, 

order to show cause, when to be entered, 

when corporation to be dissolved, 

who may be appointed receivers, 

rights, interest, and authority of such receivers, 

such Receivers to have all the power of trustees of 

estates of insolvent debtors, 
certain sales, &c. declared void, . 
debtors to account to Receivers, . 
Receivers to have power to refer controversies. 
Receivers^ commissions, . . . 70, 71, 
order of payment of debts, . 
Receivers subject to control of Court of Chancery 
decrees and orders subject to appeal, . 
certain corporations excepted^ 

See Corporations, Receivers. 
DIVIDENDS by banking corporations, — 

to be made from profits only, .... 
how profits are to be calculated, .... 
surplus profits, how ascertained, .... 

losses, how to be charged, 

how to be declared on stock owned by the State, 
or literary, Ac. institutions, .... 



28 
-28, 146 
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16 
16 

^^ 
28 

64-77 
65 
66 
66 
67 

67,68 
68 

68 
69 
69 
69 
184, 186 
71 
78 
74 
74 



6 
5 
5 
6 

281 





'Ml 



^ 



DIVIDENDS by twikiag corpontions — conttnuod. 
DOt to be made if any part of capiUl b 

wiQidrawn, 

proviaioQ if cApiul is roduced, &c, , 
if made in such s Cftse, the ChuoUor ma; order 
their afliiirg to be dosed, , 
"DRAWIXQ * RE-DRAWING" of bills, described by 
Adfuu Siuith, -.•■*■ 
Sec Bills of Eicbiuige, Fictitious BiU& 
DISTRIBUTION of funds by the Comptroller, . 
•> EFFECTS," the term dcRiied in Revised SUtiites, . 
"EVIDENCE OP DEBT," the term defined in ftcflMd 

St»lutes, 

EXERCISE of unauthoriMd banking powers prohibited, 
EXPRESS GRANT of banking powers necesswy to Ihoir 

exercise by a twrporathn, 
EXPRESS POWERS of banking «>rpor»tS*««. - 

of safely fund banks, ..... 
S«c Bftokiag PowerB. 
FIGTITIOnS BILLS, description o^ by M'Calloch, . 
are n device for obuinlng loans, . 
hiYve no effect in traEsferring or aetllicg debts, 
the syBtem of drawing £ re-drawiag is % mode 

of borrowing money, 
Jietitioui hilU baUoce etch other, 
those drawn by London on Glasgow, are exactly 

equal to those drawn by Glasgow on London, 

See Bills of Exchange, Drawing and Be-drawiog, 

Raising Honey by Circulation. 

FOREIGN BANK NOTES, acU concerning, . . 107-109, 19S 

See Bank Billo. 
FOREIGN CORPORATIONS, 

are within the prohibitions of the Restraining 

Act, S 3, 6 41, 42, 60 n. 

may prosecute suits, kc 240 

upon giving security for costs, .... 310 



175-in 



, 94,00 n. 
, «4,eJn. 



302, 303 n, 
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FOREIGN CORPORATIONS— continued. 

when thej shall not maintain an action, . . 240 
attachments against, . . . 242, 248, 246, 247, 258 

in what courts suits may be brought, . . . 252, 258 

hj whom suits may be prosecuted, . • . 252, 258 

in what cases suits may be brought, . . . 252, 258 

Act of May 14th, 1840, as to proceedings against, 245, 246 
Act of April 11th, 1842, as to suits against, 247, 248, 249 

Act of May 13th, 1845, as to suits against, • . 249, 250 

Act of Feb. 21st, 1848, as to suits against, . 251 

Act of liCarch 15th, 1849, as to remedies against, 252 

actions against, under the Code of Procedure, 258 
FRAUDULENT BANKRUPTCIES of corporations. Act of 

1825, to prerent, . ^ . ... xxv 
this was a iUUuU of hahkruptey applied to cor- 
porations, . • zzri 

EnglUh bankrupt laws did not extend to corpora- 
tions, • zxri 

provisions of the Act of 1825 re-enacted in Be- 

yised Statutes, xzy! n. 

See Statute Regulations of 1827, p. 1-^8. 
FRAUDULENT ISSUES of corporate bonds or stodc, de- 
clared to be a felony, 207, 208 

GENERAL BANKING LAW, as originally passed {ydth 

notes and r^erenees), . . . 81-107 

as altered by subsequent legislation, . 211-228 

GENERAL LIABILITIES of every corporation, ... 24 

PrkUegeB of every corporation, .... 24 

Potoers of every corporation, .... 24 

INCORPORATED BANKS, Act as to withdrawal of their 

circulating notes afler their special charters 

have expired, 197 

their power to hold real estate, .... 172, 100 
INDIVIDUAL BANKER, 

must file a certificate stating residence, . . 144 

penalty for neglect, 144 




INDITIDTIAL BANKER— continwed. 

to depont secnrities to tbe amount of fSO.DOO, 
to be banks of discount ud dtpoeit, as well U of 

droiIatioD, 

to traoBact business at pUc« of readence qwcified 

in the certificate, 

notice of change of residence to be filed, 
penaltj for niiglecting to make reports, 
in H-bose nunc busiacss shall be conducted, 
sale of banking business prohibited, . 
to be iDdiridually liable for circulating notes, 
notes, how sigoed, ..... 
to report names of persons intere£ti><d with kim, 
penaltj for not making such report, . 
persons intensted to file a ceitiScate, . 
persoDs interceted to lie jointly liable for debts, 
circulating notes to expreea individual llabiUtjr, 
circulating notes of, to be paj-able on demand, 

and wiihout interest, . . . , BS 

subject to taxation, 

See Baokiog Corporatioiu. 
DUtTNCnONS against moneyed corporations,— 

may be issued to restrain any corporalioD from 

ezerdsiDg a fi«iichis« not granted, . 
to restrain individoals flxim exercising corporate 

rights not granted to them, .... 
when to be issued, . . . 62, 66, 69, 

to prevent illegal alienations of corporate property, 
to prevent directors &om using corporate funds 

for purposes unauthoriaed by the charter, 
in case of insolTency, to prevent officers, &c from 

exercising corporate rights, tc . , 66, 
I if corjMration is unable to pay its debts, 

to restrain proceedings at law against corpora- 
tions in certain cases, 



60 n. 
169, 160 
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INJUNCTIONS against moneyed corporations— continued, 
may be issued upon the application of share- 
holders in certain cases, . • . . 55 n., 59, 160 
See Chancellor, Banking Corporations, Insolvency. 
INSOLVENCY of moneyed corporations, regulations to pre- 
vent, 1-17 

object of these regulations, as stated by the Bevisars, xxxix, 9 n. 
if insolvent, corporation may be enjoined, ... 58 

or if unable to pafy its debts, 58 

or for violations of its charter, 58, 104 

conveyances by, when insolvent, with intent to give a 

preference, invalid in law, 8, 9 

insolvency defined by Allen, /., in Broutoer v. Ear- 

heeJSf 9n. 

if not ** clearly solvent,** the judge shall, by an order, 

declare a corporation to be insolvent, . . . 160 
See Banking Corporations, Injunction, Chancellor, 
Conveyances, Insolvent Corporations. 
INSOLVENT CORPORATIONS with banking powers, pro- 
ceedings against, 58, 158-160 

if insolvent, or unable to pay their debts, . • 58 

for violations of any provisions of their charters, . 58, 104 
for violations of any other law binding upon them, 58 

insolvency defined by Allen, /., in Brtniwer v. 

Harleeh, 9n. 

upon who9e applieatwn injunetion may i$tus, 56, 59, 158-170 
for what eav$ei injunction may issue, 58, 59, 104, 140, 149, 

155, 156, 159, 160 
a Receiver may be appointed, . . .59, 158-170 
powers and duties of Receivers, . . 60, 68, 161-170 
bill holders to have a preference, . . . 265 

directors, Ac., may be made parties in certain 

cases, 61 

jurisdiction over directors, &c., . . . . 61 

proceedings on bUls filed by creditors, . . 61 

decree when corporation is insolvent, ... 62 
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INSOLVENT OORPORATIONS-eontinaecL 

distribution of oorpoTftte property • • • 9^ 

nihilities of stockholders, ..... 6S 

liabilities of directors, how enlbrced, ... 9^ 

discoTerj hj a oorpontiim wmj be compelled^ tt 

when offioors compelled to answer, ... 6S 

answers of officers, how fiur evidence, ... 9$ 

answers, in what cases only, compelled, • 68 
persons compelled to answer exonerated from 

prosecntion, &&, ...... 6S 

whefi proceedings at law Shan be stafod, 64 

certain corpon^ons excepted, &&, ... 64 

See Banking Corporations, Injonction, Chaaoellor. 

INSPECTORS of election of directors, how chosen, . . 18 

power to sapplj vacandes, ...... 18 

officers not to be inspectors, ..... 18 

oath of inspectors, . . . . . 19 # 

qualification of Yoters, 19 

form of oath to be administered, 19 

when Totes shall be rejected, 19 

not to vote on hypothecated stock, .... 19 

any person challenged shall take an oath, ^, . . 19 

affidavits to be annexed to proxies, .... 20 

certain by-laws inyalid, 20 

books of transfer to be kept, 21 

married women may vote in certain cases, . . . 20 n. 

penalty for refusing inspection of books, ... 21 

remedy for persons aggrieyed by an election, . . 21 

duty of Supreme Court, 22 

INTEREST OF MONEY, an act in relation to, . . . 260-262 
rate at which discounts may be made by banks 

subject to the act of 1829, .... 87 
rate of interest allowed to incorporated banks by 

the act of 1817, 288 n. 

notes or bills issued by banking corporations pay- 
able with interest prohibited, . . . . 88, 114 
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INTEREST OF MONEY— continued 

recovery of, on protested circulating notes, regu- 
lated, • 187, 188 

when interest shall not be recovered on such 

notes, 188 

for the purpose of calculating interest, a month 
to be considered the twelfth part of a year, and 

to consist of 80 days, 261 

interest for less than one month to be estimated 
by the proportion which the number of days 

shall bear to 30, 261 

how interest shall be calculated in certain cases, . 261 

See Usury. 
ISSUES by banking corporations, — 

under exclusive control of the comptroller or superin- 
tendent, 81-91, 186-139 

must he itBjMe on demand, .... 88,82,114 
must be payable teitTumt interest, . . . 88, 114, 174 
must be payable at bank's place of business, . 82-85, 105 
must be secured by government stocks, &c., . 82, 88, 265 

must be stamped by the government, ... 88 

by Bank of England, secured by a debt of the English 

government, liii n., 84 n. 

See Circulating Notes, Post Notes, Bills of Exchange, 

Loans & Discounts, Fictitious Bills^ Banking Systems. 

ISSUES, unauthorized, of corporate bonds, Ac., declared to 

be a felony, . 207,208 

JUDGMENT SUFFERED by a moneyed corporation when 
insolvent, with intent to give a preference, in- 
valid, 8,9 

See Conveyances, Transfers, Payments, Lien Cre- 
ated. 

HOLIDAYS, an act to designate, 259 

HUNT'S CASE, report and decision in, ... . 44 n. 

LEADING DECISIONS, relating to the general banking hiw, 

and the powers of corporations formed under it, . 297-325 
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LUBIUTIBS (genenl) of ererr corpontioii, ... S4 

certun liabilities, stodcholden li&ble for, , . ■ US 
LIEKS CREATED bj a moneyed corporation, wbea bsoltent 

with intent to prefer, invalid, .... 8y I 

in contcmpktioD of iosolvcncf . with like intent, 

invalid, 8,9 

See Conveyinces, Transfers. 
LIFE t FIRE BONDS, for what purpose issued, . . . mi 

form of these bonds, zxxi 43, 113 

powers of Life and Fire Ins, Co isd 

adjudi cations upon xniii 

LITER.UIY INSTITUTIONS, stocks held by, act in reUliom 

to dividemls on, S31 

LOANS, whento be called in, « 

LOANS AND DISCOUNTS, limited by RerisccI Statutes to 

tiret timet the capital paid in t 

by the Safbty-Pand Act, to tieiM aad a k^ Ota 

c^iital paid in, 8S 

but this act required the whole capil*! to be 
actually paid in beibra any discountA, Ac. oootd 

be made, 88 

this act also limited the issue of notes to Ueiet the 

capital paid io, S6 

by charters before 1829, debts of basks, o*er 
deposits, limited to three timet capital paid in, 
See Charter*. 

See Clinton's message, 1837, p. zzxtL 
Charters prior t4> 1629, required only a small per- 
centage on capital to be paid in before issuing 
notes, Ac. See Charters before 1829. 
general banking law as amended, requires an 
aggregate capiul of $100,000, and a deposit 
with Comptroller of $100,000 of securities before 
eommmetny banking business, . . . Ot, 114 
but the general law only authorizes secured and 
countersigned notes to be loaned, . , 63, 88 
LOSSES, how to be computed SI 
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MANHATTAN COMPANY, how its charter was obtained in 

1799, zzi, zxii 

MERCANTILE TRAFFIO hj Bank of England, forbidden, 

ix n. — xlyiii n. 
this bank an engine of state, . . . . zlviii 

it conducts the banking business of the British 

Goyemment, . . . . . . xlyiii 

See Trading, Prohibition, Charters. 
McCULLOCH, doctrines adyocated by, with respect to secur- 

itj for bank issues, li to liii 

"MONEYED CORPORATION," the term defined in the 

Reyised Statutes, 28 

shall not be interested in notarial fees, . . 77 

nor in premiums on certain drafts, ... 77 

nor place-moneys in the hands of any one for the 

purpose of discounting, Ac, .... 78 

See Corporations, Banking Corporations, Insolyent 
Corporations, Chancellor. 
MORTGAGES, for a greater amount each than $5,000, cannot 

be receiyed by Comptroller, . . . . 158, 184 

See Circulating Notes. 
NATIONAL BANKS of the U. S.— 

forbidden to trade in any thing, except bullion, Ac, xiy 
mercantile traffic by banks condemned, . . xlyiii 
NEW YORK CLEARING HOUSE, account of; . . . 266-267 
ayerage amount of daily exchanges, . . . 276 
mode in which these exchanges are made, . 270-275 
results accomplished by this system of ex- 
changes, 275 

some of the advantages of this system, 276 

it checks yioleht expansions, and contractions 

of loans, 275 

it compels banks to keep a larger specie basis, 275 

constitution of the Clearing-House, . . • 278 

names of astociated banks, .... 282, 288 
NOTES, issue of, by banking coqH>rations, payable en time^ 

or payable with intereit^ prohibited, . . • 88, Hi, 174 
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NOTES— continued. 

given in yiolation of S§ 1, 2, 8 of Restnuning Act, Toid, 41» 4S 
to less than one dollar^ prohibited, • 1€» 44^45 

See Bills, Post Notes, Foreign Bank Notes, Circulating 
Notes, Bills of Exchange, Fictitious Bilk. 
OfnCEBS AND DIRECTORS of moneyed corpontkHifl, 
penalties on, — 
for Tiolating certain sections ni the Berised 

Statutes, 10 

for purchasing notes, &c of such corpolratiolll^ 

for less than amount due, . • • • 10 

for discounting notes refused by directofs, . 16, 17 
for refusing to exhibit transfer books, . • 21 

foryiolationsofS8and{6,oftheRe8trainingAct, 41, 48,49 
for issuing or circulating notes, ko. in Tiolation 

ofS4oftheActofMayl4th, 1848, . . 114 

for making fidse statements, or ftlse entries in 

the books of such corporations, ... 88 

ibr revising to exhibit the book containing the 

names, &c. of stockholders, .... 157 

for willfully signing, with intent to issue, false 

certificates of shares, &c 207, 208 

may be decreed to pay over to a Receiver corporate 
funds misapplied, or improperly disposed of^ .10, 233 
PAYMENTS by a moneyed corporation when insolvent, 

with intent to prefer, invalid, .... 8, 9 

in contemplation of insolvency, with like intent, 

invalid, 8,9 

See Conveyances, Transfers. 
PARTNERSHIPS & CORPORATIONS, distinction between, 806 n- 
PLACE where the operations of discount, &c are to be 
carried on, to be specified in the Articles of Associa- 
tion, (see p. XXV.) 92 n. 

See Individual Banker, Change of Place of Business. 
PENALTY on every person and every corporation violating 
or amenting to the violation of § 6 of the Restraining 
Act, 48,44 
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PENALTY— continued. 

on officers violating § 4 of the Act of May 14, 1840, . 1 14 

for circulating bills less than one dollar, ... 47 

for circulating notes, &c payable otherwise than in 

lawful money of the U. S 48 

See Officers k Directors. 
POST BniLS, issue ol, by banking corporations, prohibited, 

except^ tc 38, 114, 174 

See Bills of Exchange, Fictitious Bills, Post Notes, 
Circulating Notes. 
POST NOTES, A^c, issue of, by banking corporations or by 

individual bankers, prohibited, 88, 114, 174 

decisions as to the issue of^ . 26 n., 48-45 n., 116, 117 n. 
/arms o/ ac^udieaUd upon by the eourit^ 

in Atty, Gen, v. L\fe & Fire Int. Co., . 48, 122, xxxii 
in K 7. Life Ink A Tru$t Co, y. BtAe, . 26 n. 

in HunCe Case, 44, 45 n. 

in Saffard Y. Wychqf, 118 n. 

in Banh qf Chilieothe y. Dodge, . . 118 n. 

in Smith <t Warner y. Strong, . . . 119 n. 

• 

in StD\ft V. Beert, 119 n. 

in Leavitt v. Palmer, 120 n. 

in Banh Commre. y. SL iMwrenoe Bank, . 120 n. 

in Talmage y. PeU, 121 n. 

in Leavitt y. YateB, 121 n. 

in Southern Loan Co, y. Morrie, . 807 n. 

in Miller y. Austin, 807 n. 

POWERS (general) of every corporation, . 24,25 

See Banking Powers. 
PREFERENCES given by moneyed corporations, when in- 

solventi &c, invalid, 8, 9 

See Conveyances, Transfers. 
PRINCIPLES ADJUDGED by the highest court ia the 

State in reference to the general bank law, ^ Ix to Ixiii 

FRIVILEQES (general) of every corporation^ . 24^ 86 
23 
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PR()€nEEEn[>INGS against oorpor&Uons in J^^ 50,66 

%tlMm, . MO-MT 

See Baddng Ccrpmidaog, OhanoeHor, Iijiiiie- 
tioii. 
PBOUIBITION against trading, in all bank ehartara prior to 

1826, Tii-zni,8Sn. 

ondtted in Jlrti PennajlTania diartw of the Bank 

of North America, Tni 

inserted in the second charter, . . • • zin. 
inserted in the charters of the two n oH ima i Banks 

oftheU. a, zirn. 

inserted in charters of Banks of England, France, 

Scofland, and Ireland, iz n. 

against the issoe of post notes, . 88,114^174 

against the exercise, by corporationSi of powers 

not expressly glTen, fta S6 

against the transfers of corporate effectSi in cer- 
tain cases, 8,7,8 

See Circulating Notes, Post Notes, Gonyeyances, 
Chancellor. 
PROFITS, how calculated, preparatory to a dividend, . 5 

surplus, how ascertaiucd, 6 

PROMISSORY NOTES, Acts in relaUon to, . . 268-380 

See Circulating Notes. 
PROVISIONS of Tide II. chap. 18, 1 R. S. 688, apply to 
every moneyed corporation created after Jan- 
uary, 1828, SS 

PURCHASERS at Receivers* sales, act in relation to, . 144 

QUORUM of a Board of Directors, ST 

REAL ESTATE, in what cases hanking corporations can 

acquire and hold the same, 100, 101 n. 

conveyances of real tttaU to be made to the pres- 
ident, or other officer indicated in the articles, 100, 101 
But uei7o/the general etatute, p. 6. See Incor- 
porated Banks. 
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IHDKZ. y 855 

'• RAISING MONKT BT dRCULATION,** as d«8erib«d by 

AdamSnitfa. 801 n. 

See Bills of Sxchange, flctitioiis Billi^ Drawing 

and Re-Dmring. 
BECEIVERS of moneyed corporatiims,— 

their powers and duties, 59, 60, 68, 69, 161-170, 204, 282, 288 
subject to order of Chancellor, . . • . 78, 185 
power to refer controversies, .... 69 

may hold real estate, 145 

may sue in their own names, .... 145 

duties as to the allowance and disallowance of 

claims against the fund, . . 57 n., 60 n. 

represent the rights of creditors and stockholders, 68, 57 n. 
may repudiate illegal transfers, &c of corporate 

effects, 57 n. 

suits commenced by a Receiyer not abated by his 

death or removal, 280 

their powers and duties under the Acts of April 

5th, 1849, and March 15th, 1855, . . 161, 205 

8m Act of April 26th, 1882, pp. 280, 281. 

8m Act ofMa/rtK 19/A, 1852, pp. 282, 288. 
See Insolvent Corporations, Chancellor, Banking 

Corporations, Injunction. 
REGISTERED NOTES may be issued in lieu of unregistered 

notes, 154 

REGULATIONS of 1827 (Revised Statutes),— 

to prevent insolvency of moneyed corporations, . 1*17 
such corporations shall not make dividends, ex- 
cept from surplus profits, .... 8 
nor pay any part of capital to stockholders,. 8 
nor reduce capital without consent of legislature, 8 
nor discount notes la payment of installments on 

•toA, 8 

nor receive notes to enable stockholders to with' 

draw moneys paid for stock, .... 4 

i^^'' Apply noMySy exeept sorpliis proAts, to par ' 

chase shares of Its own stock, « « « . 4 
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BEOULATIOin 

nor NociTQ nek Bhara ia pttTiiuM'tfdtUi^ax- 

*«*,*«■■ * 

nor ncaiTe from oOmt stoc^ BcpamilBM in ax- 

iliiinw, ilii iilmiw III iifiiiiiliiitlnii imiwulliM 4 

■or oak* loum, tx. axMe&g twke nd a li^ 
theea^tal, 4,H 

y nor mak» loans, A& to d lrwt nr a lattieSag fM 

tidrd (« c^tal, 4,1 

Sea BaaUng Gorpontina, ChaniNllar, M aniraa 
Ooiparatloaa, baotrMit OorpcnttM^ Lffnto- 
tlvt. 
UPOBTS to Bnptrintandgnt of BMnk Dwpntmmi, lU 

tobaiMdeqnaitaffy, U8,ltt 

Kow Toric <% banks to poUiah im addhioa nmUj 

npocMt : . . 1K,1M 

what inch raporla diaU ooatain, UT.IM 

penal^lf notmado, ....... Ut 

to b« pnbliahod b; suptriataadn^ .... IBS 

BESTRAIHINa ACT oT 1783 (<d»oletaX .... SU 

of 1804 (obsolete), 2S( 

of 1818 (obsolete), 236 

of 1818 (obsolete), 281 

RESTRAININO ACT OF 1880 (Revised StatuteiX . . SIMS 

Rerisers' notes on, 40, 41 n. 

§empartr^ealed,Feb. S, 1887, . 4a,49a. 

this TtpmUaf act not to ^iflj to f<H«ign cinpon- 

tiona, 49, 00 B. 

corpontiona, unless expresslj authorised bj Uv, 
forbidden to employ their effects for the pmpoae 

of making discounts, &0., $8, .... 41 

or to keep an; offlet for the pmpoae €# nombtg 

deposits, Ac., g 6, 43 

or for the purpose of issniog erldences of debt, 

*Ct86, 41 

fbrbiddm to issue nDte8,-Ac., on loan, or fix c&^ 

eolation as mooej, §0, , . .'-.'■ tfa. 
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Page. 

RESTRAINING ACT— continued. 

penalties for violations of this act, §§ 2, 4, 7, 9, 11, 41-49 
decisions of the courts on restraining acts, . 42 n., 48 n. 
SAFETY-FUND ACT of April 2, 1829, .... 29-39 
banks whose charters had not expired in January, 

1865, . 295,296 

SECURITIES GIVEN by a moneyed corporation when in- 
solvent, with intent to prefer, invalid, . . 8, 9 
in contemplation of insolvency, with like intent, 

invalid, 8, 9 

See Conveyances, Transfers, Liens Created, Pay- 
ments, 
given in violation of § 2 or § 8 of Restraining Act, 

void, 41,42 

SCOTTISH BANK, established in 1769, failed in 1771, his- 
tory of, by Adam Smith, . . . ; , 803 n. 
See Bills of Exchange. 
SHARES, HYPOTHECATED, when to be sold, ... 6 

of their own stock, moneyed corporations are prohib- 
ited from purchasing, except with surplus profits, . 4 
SANDFORD, VICE-CHANCELLOR, decision of, on §8, for- 
bidding certain transfers of corporate effects, . 7 n. 
See GilUt v$, PhilUp$, p. 828. 
SPECIE PAYMENTS, suspension of, in May 1887, . . xlix n. 
sanctioned by the legislature J^ cne yeoTy , . xlix n. 
the constitution of 1846 takes from the legislature 

this power, 265 

STATUTE REGULATIONS OF 1827, 1-29 

these regulations took effect Jan. 1, 1828, . . xxxviii 
main objects sought to be obtained by their enact- 
ment, ........ xxxix 

two systems of law, ^>plicable to moneyed cor- 
porations, in force Jan. 1, 1828, ... xl 
STOCKS of the State of New York only, to be received for 

circulating notes, .... 118, 142, 163, 164, 170 

•wned by the State, exempt from taxation, 231 

23* 
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STOCKHOLDERS of mooted oorpontioiifl, stitatory ngid*- 

tioiui to secure, 1-17 

liable for certain debts, 166 

may apply to a Court of Chanceiy to prefent m- 

authorised use of corporate ftinda, • • 60, 56 o. 69 
Act to m^ifree respantibUitjf qf^ • • • . 166-170 
corporations *' imuing lamh notm, SoJ* are Hable 

for debts contracted after Januaiy 1, 1860| . 166 

the tenn "stockholder*' defined, . • • 166 

how exonerated from such liability, . . . 166 

when assignee of stock is Uable^ • • • 167 

names to be kept in a book, . . • • 167 

such book to be always open lor inflection, 167 

penalty for neglect, 167 

the book to be presumptive evidence, . • 168 

wiien plaintiff may enter Judgment, . • 168 

insdrency of corporation when to be declared, 169 

when ^>plication for its dissolutioD shall bo 

made, ••••«.••• 169 

duty of Judge on hearing the parties, . 169,160 

when an injunction shall issue, ... 160 

stockholders may apply for dissolution of the 

corporation, 160, 161 

powers and duties of Receivers under this Act, 1 6 1-1 68, 205 

163 
163 
168 
168 
163 
164 
165 
165 
166 
166 
265 
188^167 



securities when to be converted into cash, 
dividend when to bo made, 
report as to unsatisfied debts to be made, 
stockholders, list of, to be reported, 
report to be referred to a Referee . 
hearing before Referee, bow to be had, 
apportionment, when to be reported, 
report of Referee to be filed, . 
money how to be divided, . • 
necessary expenses to be allowed, . 
bill-holders to have a preference, 
dividends not to be delayed beyond one year. 
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STOCKHOLDERS— continued 

surplus assets how disposed of, ... 
limitation and effect of appeals, 
appeals by Receivers, A^c, .... 
new apportionment, when to be made, 
securities taken under this act, where to be filed, 
rights of creditors neglecting to present their 

demands, kc 

certain issues of fact or of law to have a 

preference, 

SUPERINTENDENT of Bank Department, 

to have the powers of the Comptroller, 
to be subject to same penalties, &c . . . 
to hold in custody all bank plates, 
subject to a fine of not less than $5000, and to 
imprisonment for not less than five years, for a 
violation of § 14 of the general banking law, 91, 
See Bank Department 
SYSTEMS OP BANKING in the SUte of New York, 

See Banking Systems. 
SUSPENSION of specie payments, the legislature no power 
to pass a law to sanction, .... 
See Specie Payments. 
TAXBS on moneyed corporations, 
how stated and collected, 
duty of supervisors, • 
duty of collector, 
to be paid out of corporate funds, 
proceedings, if taxes cannot be collected, 
when to be reported to State Comptroller, 
duty of Comptroller in such cases, 
duty of Attorney General, . 
powers of Chancellor, 
TIKE PAPER, issue of, by banks, prohibited, 

except biUs of exchange on foreign countries, 
See Post Notes, Fictitious Bills, Interest 
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167, 168 
168 
169 
169 
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169 

180 
180 
181 



182, 188 
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150, 224 
228 
228 
228 
228 
229 
229 
229 
229 
229 
88, 114 
174 
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TRADING by btoks, except in 1}iiIlioQ| Aa prohibited, "^ 

iZi zl| zriy sdri 8t 
TRAFilCKINa bj benks in Stele sCooki ^SubigSi • 

SeeTradbg. 
TRANSFERS of corpormte eilbeto In certain ceeee preUb- 

ited| • • • • • • •0|7y8 

See OonTeTanoei P^ijbmb^ Aarignment, Lien 

Created; 
of corporate bonda or Mik MMiflwriied, Act for 
the punishment ol^ ? 907,808 



TRIALS ((^n^pjrafy), history oi; 

II^AUTHORIZED BANKINa prdhiMted, : . . . 89-49 
i^NOLAISfSD DIVIDENDS and d^KMits, Act in relation to, 178 

USURY, an Act to prevent, ..:.... S88, 268 
an bilk, notes, &c. whereby more than 7 per cent Is 

reserred, shall be Toid, MO, S88 

the defendant in an action may examine the plaintiff 

as a witness to prove the nsury, .... i68 

offenders against this act may be compelled to amwer 

any bill exhibited against them, . . • • 868 

upon bills for relief, not necessary for plaintiff to pay, 

or to offer to pay, interest or principal, . . 868 

nor shall the court require the paymoit, or deposit, 

of principal sum, ^., as a condition of granting 

relief, 868,868 

power of the court to declare securities void, and to 

enjoin any prosecution thereon, .... 863 

persons violating this act to be deemed guilty of a 

miscUmean&r, ...:.... 263 

upon conviction, to be punished by fine, not exceeding 

$1000, or imprisonment not exceeding 6 months, or 

both, 263 

punishment for false swearing by plaintifis examined 

as witnesses, 263 

corporations prohibited (April 6th, 1850) from th^re- 

qfter interposing the defence of usury in any action, 2C4 



VSUBT— contiDiMd. 

fln tenD corponUon, u uwd in the Act of April 6th, 
IS&O, daflnod to Include Msociatioiis •nd joint-stock 

MBBpH^M, tc 364 

TAX fiUREirS (Qarenior) views on buks uid banking, 

1829, xli,xliU 

VOLUNTARY DISSOLUTION, of corporsUons, . . 64-75 

See Dinolation (Tolontu;} of Coipantioiu. 



Thia book BbouM bo ret. „ 

tb6 Library oo or berore the laat daut 
■tatnped below. 

A fliio or fire ceata a day ts incurred 
by MitaiDins it beyond the apecUod 
Ume. 

Fleaae return promptly. 
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